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rule  3— THE  PRESIDENT 

Executive  Order  10956 

4MENDMENT  OF  EXECUTIVE  ORDER 
NO.  10841/  RELATING  TO  INTER¬ 
NATIONAL  COOPERATION  UNDER 
the  ATOMIC  ENERGY  ACT  OF 
1954,  AS  AMENDED 

By  virtue  of  the  authority  vested  in  me 
hv  tbc  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2011  et  seq.),  and 
section  301  of  title  3  of  the  United  States 
Code,  and  as  President  of  the  United 
StatM,  it  is  ordered  as  follows: 

Executive  Order  No.  10841  of  Septem¬ 
ber  30, 1959,  entitled  “Providing  for  the 
Carrytog  Out  of  Certain  Provisions  of  the 
Atomic  Energy  Act  of  1954,  as  Amended, 
B^iating  to  International  Cooperation,” 
js  hereby  amended  by  changing  the  pe¬ 
riod  at  the  end  of  paragraph  (2)  of  sec¬ 
tion  2(a)  thereof  to  a  colon  and  adding 
to  such  paragraph  the  following:  “Pro- 
nded,  that  each  determination  made 
this  pari^raph  shall  be  referred 
to  the  President  and,  unless  disapproved 
by  him,  shjall  become  effective  fifteen 
days  after  such  referral  or  at  such  later 
time  as  may  be  specified  in  the  determi¬ 
nation.’’ 

John  P.  Kennedy 

The  White  House, 

August  10,  1961. 

(PH.  Doc.  61-7747;  Piled,  Aug.  10,  1961; 
"  3:44  p.m.] 

Reorganization  Plan  No.  7  of 
1961 

Prepared  by  the  President  and  trans¬ 
mitted  to  the  Senate  and  the  House 
of  Representatives  in  Congress  as- 
iembled  June  12,  1961,  pursuant  to 
the  provisions  of  the  Reorganization 
Act  of  1949,  63  Stat.  203,  as  amended  * 

MARITIME  FUNCTIONS 
Part  I— Federal  Maritime  Commission 

Sktton  101.  Creation  of  Federal 
Maritime  Commission,  (a)  There  is 
hereby  established  a  Federal  Maritime 
(JMnmission,  hereinafter  referred  to  as 
the  Commission. 

(b)  The  Commission  shall  not  be  a 
•  part  of  any  executive  department  or  un¬ 
der  the  authority  of  the^head  of  any  ex¬ 
ecutive  department. 

Sec.  102.  Composition  of  the  Commis- 
*ion.  (a)  The  Commission  shall  be 
composed  of  five  Commissioners,  who 
shall  be  appointed  by  the  President  by 

‘34  PH.  7941;  3  CPR,  1959  Supp.,  p.  131. 

August  12,  1961,  under  the  pro¬ 
tons  of  secUon  6  of  the  act;  published 
P^suant  to  section  11  of  the  act  (63  Stat. 
»3;  5  UJB.C.  133z) . 


and  with  the  advice  and  consent  of  the 
Senate.  Each  Commissioner  shall  be 
removable  by  the  President  for  ineffi¬ 
ciency,  neglect  of  duty,  or  malfeasance 
in  office. 

(b)  The  President  shall  from  time  to 
time  designate  one  of  the  Commissioners 
to  be  the  Chairman  of  the  Commission. 

(c)  Of  the  first  five  Commissioners 
appointed  hereimder,  one  shall  be  ap¬ 
pointed  for  a  term  expiring  on  June  30, 

1962,  one  for  a  term  expiring  on  Jime  30, 

1963,  one  for  a  term  expiring  on  June  30, 

1964,  and  two  for  terms  expiring  on  June 
30,  1965.  Their  successors  shall  be  ap¬ 
pointed  for  terms  of  four  years,  except 
that  any  person  chosen  to  fill  a  vacancy 
shall  be  appointed  only  for  the  unex¬ 
pired  term  of  the  Commissioner  whom 
he  succeeds.  Not  more  than  three  of  the 
Commissioners  shall  be  appointed  from 
the  same  political  party.  A  vacancy  in 
the  office  of  any  such  Commissioner  shall 
be  filled  in  the  same  manner  as  the  origi¬ 
nal  appointment.  The  Chairman  of  the 
Commission  shall  receive ‘a  salary  at  the 
rate  of  $20,500  per  annum,  and  each  of 
the  other  Commissioners  shall  receive  a 
salary  at  the  rate  of  $20,000  per  annum. 

(d)  A  vacancy  in  the  Commission,  so 
long  as  there  shall  be  three  Commis¬ 
sioners  in  office,  shall  not  impair  the 
power  of  the  Commission  to  execute  its 
functions.  Any  three  of  the  Commis¬ 
sioners  in  office  shall  constitute  a  quorum 
for  the  transaction  of  the  business  of  the 
Commission  and  the  affirmative  votes  of 
any  three  Commissioners  shall  be  suffi¬ 
cient  for  the  disposition  of  any  matter 
which  may  come  before  the  Commission. 

Sec.  103.  Transfer  of  functions  to 
Commission.  The  following  fimctions, 
which  are  now  vested  in  tiie  Federal 
Maritime  Board  under  the  provisions  of 
Reorganization  Plan  No.  21  of  1950  (64 
Stat.  1273),  are  hereby  transferred  from 
that  Board  to  the  Commission: 

(a)  All  functions  imder  the  provisions 
of  sections  14-20,  inclusive,  and  sections 
22-33,  inclusive,  of  the  Shipping  Act, 
1916,  as  amended  (46  U.S.C.  812-819  and 
821-832),  including  such  functions  with 
respect  to  the  regulation  and  control  of 
rates,  services,  practices,  and  agreements 
of  common  carriers  by  water  and  of 
other  persons. 

(b)  All  functions  with  respect  to  the 
regulation  and  control  of  rates,  fares, 
charges,  classifications,  tariffs,  regula¬ 
tions,  and  practices  of  common  carriers 
by  water  under  the  provisions  of  the  In¬ 
tercoastal  Shipping  Act,  1933,  as 
amended  (46  U.S.C.  843-848) . 

(c)  The  functions  with  respect  to  the 
making  of  rules  and  regulations  affecting 
shipping  in  the  foreign  trade  to  adjust 
or  meet  conditions  unfavorable  to  such 
shipping,  and  with  respect  to  the  ap¬ 
proval,  suspension,  modification,  or  an¬ 
nulment  of  rules  or  regulations  of  other 
Federal  agencies  affecting  shipping  in 
the  foreign  trade,  under  the  provisions 
of  section  19  of  the  Merchant  Marine 


Act,  1920,  as  amended  (46  U.S.C.  876), 
exclusive  of  subsection  (1)  (a)  ttierebf. 

(d)  The  functions  with  respect  to  in¬ 
vestigating  discriminatory  rates, 
charges,  classifications,  and  practices  in 
the  foreign  trade,  and  with  respect  to 
recommending  legislation  to  correct  such 
discrimination,  imder  the  provisions  of 
section  212(e)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C. 
1122(f)). 

(e)  To  the  extent  that  they  relate  to 
functions  transferred  to  the  Commission 
by  the  foregoing  provisions  of  this  sec¬ 
tion: 

(1)  The  functions  with  respect  to  re¬ 
quiring  the  filing  of  reports,  accounts, 
records,  rates,  charges,  and  memoranda, 
under  the  provisions  of  section  21  of  the 
Shipping  Act,  1916,  as  amended  (46 
U.S.C.  820) . 

(2)  The  functions  with  respect  to 
adopting  rules  and  regulations,  making 
reports  and  recommendations  to  Con¬ 
gress,  subpoenaing  witnesses,  adminis¬ 
tering  oaths,  taking  evidence,  and  re¬ 
quiring  the  production  of  books,  papers, 
and  documents,  under  the  provisions  of 
sections  204,  208,  and  214  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended  (46 
U.S.C.  1114,  1118,  and  1124). 

Sec.  104.  Transfer  of  functions  to 
Chairman.  There  are  hereby  trans¬ 
ferred  to  the  Chairman  of  tiie  Commis¬ 
sion: 

(a)  The  functions  of  the  Chairman  of 
the  Federal  Maritime  Board,  including 
his  functions  derived  from  the  provisions 
of  Reorganization  Plan  No.  6  of  1949,  to 
the  extent  that  they  relate  to  the  func¬ 
tions  transferred  to  the  Commission  by 
the  provisions  of  section  103  of  this  re¬ 
organization  plan. 

(b)  The  functions  of  the  Secretary  of 
Commerce  to  the  extent  that  they  are 
necessary  for,  or  incidental  to,  the  ad¬ 
ministration  of  the  functions  trans¬ 
ferred  to  the  Commission  by  the  provi¬ 
sions  of  section  103  of  this  reorganiza¬ 
tion  plan. 

Sec.  105.  Authority  to  delegate,  (a) 
The  Commission  shall  have  the  author¬ 
ity  to  delegate,  by  published  order  or 
rule,  any  of  its  functions  to  a  division  of 
the  Commission,  an  individual  C(»nmis- 
sioner,  a  hearing  examiner,  or  an  em¬ 
ployee  or  employee  board,  including 
functions  with  respect  to  hearing,  de¬ 
termining,  ordering,  certifying,  reporting 
or  otherwise  acting  as  to  any  work,  busi¬ 
ness,  or  matter:  Provided,  however.  That 
nothing  herein  contained  shall  be 
deemed  to  supersede  the  provisions  of 
section  7(a)  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  241) ,  as  amended. 

(b)  With  respect  to  the  delegation  of 
any  of  its  functions,  as  provided  in  sub¬ 
section  (a)  of  this  section,  the  Commis¬ 
sion  shall  retain  a  discretionary  right  to 
review  the  action  of  any  such  division  of 
the  Commission,  individual  Commis¬ 
sioner,  hearing  examiner,  employee  or 
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employee  board,  upon  its  own  initiative 
or  upon  petition  of  a  party  to  or  an  in- 
tervenor  in  such  action,  within  such 
time  and  in  such  manner  as  the  Commis¬ 
sion  shall  by  rule  prescribe:  Provided, 
however.  That  the  vote  of  a  majority  of 
the  Commission  less  one  member  thereof 
shall  be  sufllcient  to  bring  any  such  ac¬ 
tion  before  the  Commission  for  review. 

(c)  Should  the  right  to  exercise  such 
discretionary  review  be  declined,  or 
should  no  such  review  be  sought  within 
the  time  stated  in  the  rules  promulgated 
by  the  Commission,  then  the  action  of 
any  such  division  of  the  Commission, 
individual  Commissioner,  hearing  ex¬ 
aminer,  employee  or  employee  board, 
shall,  for  all  purposes,  including  appeal 
or  review  thereof,  be  deemed  to  be  the 
action  of  the  Commission. 

(d)  There  are  hereby  transferred  to 
the  Chairman  of  the  Commission  the 
functions  with  respect  to  the  assignment 
of  Commission  personnel,  including  Com¬ 
missioners,  to  perform  such  functions  as 
may  have  been  delegated  by  the  Com¬ 
mission  to  Commission  personnel,  in¬ 
cluding  Commissioners,  pmsuant  to  the 
foregoing  subsections  of  this  section. 

Part  n — ^Department  of  Commerce 

Section  201.  Maritime  Administrator. 
There  shall  be  at  the  head  of  the  Mari¬ 
time  Administration  (established  by  the 
provisions  of  Part  11  of  Reorganization 
Plan  No.  21  of  1950)  a  Maritime  Admin¬ 
istrator  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  receive  a 
salary  at  the  rate  of  $20,000  per  annum, 
and  shall  perform  such  duties  as  the 
Secretary  of  Commerce  shall  prescribe. 

Sec.  202.  Functions  of  Secretary  of 
Commerce,  (a)  Except  to  the  extent  in¬ 
consistent  with  the  provisions  of  sections 
101(b)  or  104(b)  of  this  reorganization 
plan,  there  shall  remain  vested  in  the 
Secretary  of  Commerce  all  the  fimctions 
conferred  upon  the  Secretary  by  the 
provisions  of  Reorganization  Plan  No.  21 
of  1950. 

(b)  There  are  hereby  transferred  to 
the  Secretary  of  Commerce: 

(1)  All  functions  of  the  Federal  Mari¬ 
time  Board  imder  the  provisions  of  sec¬ 
tion  105(1)  to  105(3),  inclusive,  of  Reor¬ 
ganization  Plan  No.  21  of  1950. 

(2)  Except  to  the  extent  transferred 
to  the  Commission  by  the  provisions  of 
section  103(e)  of  this  reorganization 
plan,  the  functions  described  in  the  said 
section  103(e). 


(3)  Any  other  functions  of  the  Fed¬ 
eral  Maritime  Board  not  otherwise 
transferred  by  the  provisions  of  Part  I 
of  this  reorganization  plan. 

(4)  Except  to  the  extent  transferred 
to  the  Chairman  of  the  Commission  by 
the  provisions  of  Part  I  of  this  reorgani¬ 
zation  plan,  the  functions  of  the  Chair¬ 
man  of  the  Federal  Maritime  Board. 


Any  person  who  is  not  while  servi 
under  an  interim  appointment  purs2 
to  the  foregoing  provisions  of  this  secw 
receiving  compensation  attached  to  T 
other  Federal  office  shall  receive  ^ 
compensation  herein  provided  for  th 
office  wherein  he  serves  in  an 
capacity. 


Sec.  203.  Delegation  of  functions. 
The  provisions  of  sections  2  and  4  of 
Reorganization  Plan  No.  5  of  1950  (64 
Stat.  1263)  shall  be  applicable  to  all 
functions  transferred  to  the  Secretary  of 
Commerce  by,  or  remaining  vested  in 
him  under,  the  provisions  of  this  reor¬ 
ganization  plan. 


Part  III — General  Provisions 


Section  301.  Conflict  of  interest.  The 
provisions  of  the  last  sentence  of  section 
201(b)  of  the  Merchant  Marine  Act, 
1936,  as  affected  by  the  provisions  of 
Reorganization  Plan  No.  21  of  1950  (46 
U.S.C.  1111(b))  (prohibiting  the  mem¬ 
bers  of  the  Federal  Maritime  Board  and 
all  officers  and  employees  of  that  board 
or  of  the  Maritime  Administration  from 
being  in  the  employ  of  any  other  person, 
firm,  or  corporation,  or  from  having  any 
pecuniary  interest  in  or  holding  any  of¬ 
ficial  relationship  with  any  carrier  by 
water,  shipbuilder,  contractor,  or  other 
person,  firm,  association,  or  corporation 
with  whom  the  Federal  Maritime  Board 
or  the  Maritime  Administration  may 
have  business  relations)  shall  hereafter 
be  applicable  to  the  Commissioners  com¬ 
posing  the  Commission  and  all  officers 
and  employees  of  the  Commission  and  to 
the  Maritime  Administrator  and  all 
other  officers  and  employees  of  the  Mari¬ 
time  Administration. 


Sec.  303.  Incidental  transfers,  (a)  a, 
much  of  the  personnel,  property,  record 
and  unexpended  balances  of  approprk’ 
tions,  allocations,  and  other  funds  m 
ployed,  used,  held,  available,  or  to^ 
made  available  in  connection  with 
functions  transferred  to  the  Commission 
or  to  the  Chairman  of  the  Commissirai 
by  the  provisions  of  Part  I  of  this  reor- 
ganization  plan  as  the  Director  of  the 
Bureau  of  the  Budget  shall  determine 
shall  be  transferred  to  the  Commission 
at  such  time  or  times  as  the  Director 
shall  direct. 

(b)  Such  further  measures  and  di^ 
positions  as  the  Director  of  the  Bureau 
of  the  Budget  shall  deem  to  be  necessary 
in  order  to  effectuate  the  transfers  pro- 
vided  for  in  subsection  (a)  of  this  section 
shall  be  carried  out  in  such  Tnann^  ^ 
he  shall  direct  and  by  such  agencies  at 
he  shall  designate. 

(c)  Subject  to  the  foregoing  provi. 
sions  of  this  section,  the  Secreta^  d 
Commerce  may  transfer  within  the  De- 
partment  of  Commerce  personnel,  prop¬ 
erty,  records,  and  unexpended  bali^ 
of  appropriations,  allocations,  and  other 
funds  employed,  used,  held,  available,  or 
to  be  made  available  in  connection  with 
functions  which  were  transferred  to  the 
Department  of  Commerce  (including  the 
Federal  Maritime  Board  and  the  Chair¬ 
man  thereof)  by  the  provisions  of  Reor¬ 
ganization  Plan  No.  21  of  1950. 


Sec.  302.  Interim  appointments. 
Pending  the  initial  appointment  here¬ 
under  of  the  Commissioners  composing 
the  Commission  and  of  the  Maritime 
Administrator,  but  not  for  a  period  ex¬ 
ceeding  90  days,  such  officers  of  the  ex¬ 
ecutive  branch  of  the  Government  (in¬ 
cluding  any  person  who  is  a  member  of 
the  Federal  Maritime  Board  or  Deputy 
Maritime  Administrator  immediately 
prior  to  the  taking  effect  of  the  provi¬ 
sions  of  this  reorganization  plan)  as  the 
President  shall  designate  under  the  pro¬ 
visions  of  this  section  shall  be  Acting 
Commissioners  of  the  Federal  Maritime 
Commission  or  Acting  Maritime  Admin¬ 
istrator.  The  President  may  designate 
one  of  such  Acting  Commissioners  as 
Acting  Chairman  of  the  Commission. 


Sec.  304.  Abolition  of  Federal  Mari¬ 
time  Board.  The  Federal  Maritime 
Board,  including  the  offices  of  the  mm- 
bers  of  the  Board,  is  hereby  a^Ushed, 
and  the  Secretary  of  Commerce  shall 
provide  for  the  termination  of  any  out¬ 
standing  affairs  of  the  said  Board  not 
otherwise  provided  for  in  this  reorgani¬ 
zation  plan. 


Sec.  305.  Status  of  prior  plan.  The 
following  provisions  of  Reorganization 
Plan  No.  21  of  1950  are  hereby  super¬ 
seded: 

(1)  Parti. 

(2)  Section  202. 

(3)  Sections  302  to  307,  inclusive. 


[P.R.  Doc.  61-7761;  FUed,  Aug.  11,  19ft: 
10:34  a.m.] 


Ch< 


|1» 

Pj 


Sul 


n 

mo 

ric 

Sei 

soy 

tal 

crc 

hei 


m 

an 

of 

ho 

ag 

he 


fol 


Rules  and  Regulations 


rule  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Credit  Cor- 
porotion,  Department  of  Agricul¬ 
ture 

ciirCHAFTER  B— loans,  PURCHASES,  AND 
OTHER  OPERATIONS 

[IMI  CCC  Grain  Price  Support  Bulletin  1. 

‘  Supp.  1.  Arndt.  1,  Soybeans] 

PART  421—GRAINS  AND  RELATED 
COMMODITIES 

Subpori— 1961 -Crop  Soybean  Loan 
and  Purchase  Agreement  Program 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Ag¬ 
ricultural  Stabilization  and  Conservation 
Service  (26  P.R.  5743)  with  respect  to 
soybeans  produced  in  1961  which  con¬ 
tained  specific  requirements  for  the  1961- 
crop  soybean  price  support  program  are 
hereby  amended  as  follows: 

Section  421.527  Availability  of  price 
support,  and  §  421.528  Eligible  soybeans, 
are  amended  to  provide  for  the  extension 
of  soybean  price  support  through  ware- 
house-storage  loans  and/or  purchase 
agreements  to  eligible  cooperative  mar¬ 
keting  associations  of  soybean  producers 
so  that  the  amended  sections  read  as 
follows: 

§421.527  Availability  of  price  support. 

(a)  Method  of  support.  Price  support 
will  be  made  available  through  farm- 
storage  and  warehouse-storage  loans 
and  through  purchase  agreements. 

(b)  Area.  Farm-storage  and  ware¬ 
house-storage  loans  and  purchase  agree¬ 
ments  will  be  available  wherever  soy¬ 
beans  are  grown  in  the  United  States, 
except  that  farm-storage  loans  will  not 
be  available  in  areas  where  the  State 
committee  determines  that  soybeans 
cannot  be  safely  stored  on  the  farm. 

(c)  Where  to  apply.  Application  for 
price  support  shall  be  made  at  the  office 
of  the  county  conunittee  which  keeps  the 
farm  program  records  for  the  farm  ex¬ 
cept  that,  in  the  case  of  cooperative  mar¬ 
keting  associations,  application  for  price 
support  shall  be  made  in  the  county 
where  the  main  office  of  the  cooperative 
marketing  association  of  producers  in 
the  State  is  located  or  in  such  other 

■  county  as  the  State  committee  deter¬ 
mines  the  application  can  be  more  ex¬ 
peditiously  handled.  If  the  cooperative 
marketing  association  applies  for  price 
support  on  soybeans  produced  in  more 
than  one  State,  separate  applications  for 
the  soybeans  produced  in  each  State  to 
he  placed  under  price  support  shall  be 
Blade.  Such  applications  shall  be  made 
in  the  State  where  the  soybeans  were 
produced.  If  the  cooperative  marketing 
association  applies  for  price  support  on 
wybeans  produced  in  a  State  with  dif¬ 
ferent  county  support  rates,  separate 


applications  for  the  soybeans  produced 
in  each  county  to  be  placed  under  price 
support  shall  be  made. 

(d)  When  to  apply.  Loans  and  pur¬ 
chase  agreements  will  be  available  from 
the  time  of  harvest  through  January  31, 
1962,  and  the  applicable  dociunents  must 
be  signed  by  the  producer  and  delivered 
to  the  office  of  the  county  committee  not 
later  than  such  final  date.  Applicable 
documents  referred  to  herein  include  the 
Producer’s  Note  and  Loan  Agreement 
for  warehouse-storage  loans,  and  .  Pro¬ 
ducer’s  Note  and  Supplemental  Loan 
Agreement  and  the  Commodity  Chattel 
Mortgage  for  farm-storage  loans,  and 
the  Purchase  Agreement  for  purchase 
agreements. 

(e)  Cooperative  marketing  associa¬ 
tion.  (1)  A  cooperative  marketing  as¬ 
sociation  which  satisfies  the  require¬ 
ments  of  this  paragraph  shall  be  deemed 
an  eligible  producer  and  shall  be  eligible 
for  soybean  price  support  through  ware¬ 
house-storage  loans  and  purchase  agree¬ 
ments  on  eligible  soybeans  as  defined  in 
§421.528:  Provided,  That  warehouse- 
storage  loans  may  be  made  to  an  asso¬ 
ciation  which  tenders  to  CCC  warehouse 
receipts  issued  by  it  on  its  own  soy¬ 
beans  only  in  those  States  where  the  is¬ 
suance  and  pledge  of  such  warehouse 
receipts  are  valid  under  State  law. 

(2)  The  association  must  be  a  pro¬ 
ducer-owned  cooperative  marketing  as¬ 
sociation  of  producers  under  the  control 
of  its  producer-members.  'The  associa¬ 
tion  shall  submit  with  its  application  a 
brief  statement  of  its  method  of  opera¬ 
tions  showing  the  manner  in  which  pro¬ 
ducer-members  have  control  of  the 
association. 

(3)  The  articles  of  incorporation  or 
association,  or  bylaws,  of  the  association 
must  provide  for  (i)  annual  member¬ 
ship  meeting  at  a  location  which  will 
provide  reasonable  opportunity  for  all 
members  to  attend  and  to  participate  in 
such  meeting,  (ii)  notice  of  all  district, 
area,  or  annual  meetings  to  be  given  all 
members  affected  by  such  meetings,  (iii) 
membership  in  the  association  to  be  open 
to  all  farmer-producers  of  soybeans  ex¬ 
cept  former  members  whose  membership 
in  the  association  was  terminated  for 
violation  of  their  membership  contracts 
or  agreements,  (iv)  voting  on  election  of 
officers  and  directors  to  be  by  secret  bal¬ 
lot,  (V)  each  member  to  have  only  one 
vote  regardless  of  the  number  of  shares 
of  stock  owned  or  controlled  by  him,  and 
(vi)  a  summary  financial  statement  pre¬ 
pared  by  an  independent  accountant  who 
made  the  annual  audit  of  the  association 
to  be  made  available  to  each  member  of 
the  association. 

(4)  'The  association  must  submit  with 
its  application  for  approval  evidence 
demonstrating  to  the  satisfaction  of  the 
Executive  Vice  President,  CCC,  that  the 
association’s  operation  is  on  a  financially 
sound  basis,  and  the  association  must 
have  been  in  existence  and  conducted 
legitimate  marketing  operations  for  its 


producer-members  for  a  period  of  not 
less  than  two  years  prior  to  the  date  of 
its  application  for  approval  as  eligible 
for  price  support:  Provided,  however.  If 
the  association  has  been  operating  for 
less  than  two  years,  it  must,  in  order  to 
qualify,  submit  evidence  that  it  is  so 
organized  and  staffed  that  it  will  be  able 
to  provide  effective  marketing  operations 
for  its  producer-members.' 

(5)  The  association  must  submit  with 
its  application  for  approval  for  price 
support  a  detailed  report  concerning  all 
transactions  for  the  year  preceding  the 
date  of  the  application  whereby  any  di¬ 
rector,  officer,  or  employee  of  the  asso¬ 
ciation  and  any  of  such  person’s  close 
relatives,  or  any  partnership  in  which 
such  person  and  his  close  relatives  are 
entitled  to  receive  more  than  5  percent 
of  the  profits,  or  any  corporation  in 
which  any  such  person  and  his  close  rel¬ 
atives  own  more  than  5  percent  of  the 
stock  entered  into  a  contract  or  agree¬ 
ment  with  the  association,  received  fees 
for  transacj:ing  business  with  or  on  be¬ 
half  of  the  association,  or  where  a  di¬ 
rector,  officer  or  employee  of  the  asso¬ 
ciation  was  an  agent,  director,  employee, 
or  officer  of  a  party  to  a  contract  or 
agreement  with  the  association.  A  close 
relative  shall  be  deemed  to  refer  to  a 
husband  or  a  wife  or  a  person  related  as 
child,  parent,  brother,  or  sister  by  blood, 
adoption,  or  marriage  and  shall  include 
in-laws  within  such  categories  of  re¬ 
lationship,  The  report  shall  include 
transactions  involving  purchases,  sales, 
processing,  handling,  marketing,  trans¬ 
portation,  warehousing,  insurance  and 
related  activities,  but  not  transactions 
which  are  no  different  than  those  entered 
into  by  the  association  with  its  general 
membership.  A  statement  must  also  be 
submitted  indicating  whether  any  such 
transactions  as  defined  in  this  subpara¬ 
graph  are  contemplated  in  the  period 
between  the  date  of  the  application  and 
September  30,  1962,  and  if  such  trans¬ 
actions  are  contemplated,  a  detailed 
statement  of  the  reasons  therefor.  The 
association  shall  not  be  eligible  for  price 
support  unless  it  demonstrates  to  the 
satisfaction  of  the  Executive  Vice  Presi¬ 
dent  of  CCC  that  any  such  transactions 
in  the  year  preceding  the  date  of  ap¬ 
plication  or  in  the  period  beginning  with 
the  date  of  application  and  ending  on 
September  30,  1962,  have  not  and  will 
not  operate  to  the  detriment  of  members 
of  the  association. 

(6)  All  eligible  soybeans  delivered  to 
the  association  by  producer-members 
must  be  marketed  through  the  associa¬ 
tion  pursuant  to  a  Uniform  Marketing 
Agreement  between  the  association  and 
each  of  its  producer-members  who  de¬ 
livered  such  eligible  soybeans. 

(7)  Not  less  ttian  80  percent  of  the 
soybeans  marketed  by  the  association 
must  be  soybeans  produced  by  producer- 
members  of  the  association. 

(8)  The  association  must  have  au¬ 
thority  to  obtain  a  loan  on  the  security 
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of  the  soybeans  and  give  a  lien  thereon  tracts  or  by  other  legal  means  require  will  permit  a  determination  to  be 
as  well  as  authority  to  sell  such  soybeans,  that  its  member  association  meet  such  by  CCC  as  to  his  eligibility  for 

(9)  The  association  must  maintain  a  requirements  for  price  support,  (U)  sub-  port  on  soybeans  produced  on  the 

record  of  the  quantity  of  soybeans  niit  the  material  and  certifications  re-  The  term  “farms”  as  used  herein*!?^ 
eligible  for  price  support  under  §  421.528,  quired  by  subparagraphs  (4)  and  (5)  of  have  the  same  meaning  as  de&wir 
acquired  by  or  delivered  to  the  associa-  this  paragraph  with  respect  to  each  Part  719,  Title  7,  Chapter  Vn  ® 
tion  from  each  source,  and  such  record  member  association,  (iii)  certify  to  CCC  stitution  of  Farms,  Farm  AllotmoSi^j 
must  show  the  disposition  of  the  soy-  that  its  member  associations  are  in  fact  Farm  History  and  Soil  Bank  Base  a  “ 
beans  from  each  source.  Similar  rec-  eligible  for  price  support  under  the  re-  ages  (23  F.R.  6731,  as  amendedT^th  I 
ords  must  be  maintained  for  soybeans  quirements  of  this  subparagraph,  and  regard  to  special  farm  reconstituting 
not  eligible  for  price  support  imder  except  for  the  requirement  that  it  un^ier  the  feed  grain  pr<^rani. 

§  421.528.  The  association  must  keep  consist  of  producers,  otherwise  qualify  (2)  Each  producer  shall  sign  on* 
in  inventory  at  all  times  a  quantity  of  for  price  support  under  this  paragraph,  the  following  certifications,  as  appbShi 
soybeans  equivalent  in  quality  and  quan-  <13)  Determinations  with  respect  to  for  1961  crop  soybeans  produced  on  iJ!k 
tity  to  the  quality  and  quantity  of  the  the  eligibility  of  cooperative  marketing  farm  with  respect  to  which  he  aoSS 
soybeans  shown  on  its  outstanding  associations  of  producers  pursuant  to  for  price  support: 
warehouse  receipts.  Price  support  may  this  paragraph  for  either  warehouse-  (i)  The  undersigned  producer  certiflfti 
be  obtained  by  the  association  only  on  storage  loans  or  purchase  agreements,  or  that  the  total  acreage  of  conserviitt^ 
the  quantity  of  eligible  soybeans  which  both,  shall  be  made  by  the  Executive  idle  land  in  1961  on  the  farm  idSS 
remains  imdisposed  of  in  its  inventory  Vice  President,  CCC.  above  is  not  less  than  the  1959-60 

at  the  time  of  application  for  price  (14)  The  Commodity  Credit  Corpora-  age  acreage  of  conserving  and  idle  land 
support.  tion  shall  have  the  right  at  any  time  on  such  farm,  or  ^ 

(10)  Proceeds  from  the  disposition  of  after  application 'for  approval  as  as  eli-  (U)  The  undersigned  producer  certi. 

all  soybeans  eligible  for  price  support,  gible  cooperative  is  received  to  examine  fies  that  the  total  acreage  of  conserring 
disposed  of  by  marketing  or  by  delivery  the  records  of  the  cooperative  and  to  and  idle  land  in  1961  on  the  farm  identl- 
to  CCC  under  loan  or  purchase  agree-  make  such  other  investigations  as  it  fied  above  is  not  less  than  an  acreage 
ment,  or  both,  shaU  be  distributed  only  deems  necessary  in  order  to  determine  equivalent  to  the  1959-60  average  acreage 
to  the  eligible  producer-members  who  whether  the  cooperative  is  operating  in  of  conserving  and  idle  land  on  such  farm, 
delivered  such  eligible  soybeans  to  the  accordance  with  its  articles  of  incorpora-  as  adjusted  by  the  county  committw  te 
association  and  only  on  the  basis  which  tion,  by-laws,  agreements  with  produc-  flood  or  abnormal  weather  conditi^ 
results  in  the  pipceeds  being  distributed  ers  or  member  associations  and  with  the  occurring  in  1959-60,  and  in  counties  de> 
proportionally  to  such  producer-mem-  representations  made  in  its  application  signed  by  the  State  committee,  as  tA. 
bers  according  to  the  quantity  and  quali-  for  approval.  justed  by  the  county  committee  ior 

ty  of  such  eligible  soybeans  delivered  by  „  ...  ,  fiood,  abnormal  weather  conditions,  tn- 

each  eligible  producer-member.  Also,  ®  SLiigmie  soybeans.  sects,  or  other  natural  disasters  occur- 

where  different  basic  county  support  Soybeans,  to  be  eligible  for  price  sup-  ring  in  1961  on  such  farm,  or 
rates  are  involved,  the  association  in  dis-  port,  must  meet  all  of  the  applicable  re-  (iii)  The  imdersigned  producer  cotl. 
tributing  the  proceeds,  shall  compute  quirements  set  forth  in  this  section:  fies  that  neittier  the  operator  nor  any 

each  producer-member’s  share  of  the  (a)  (1)  The  soybeans  must  have  been  producer  on  the  farm  identified  abore 
proceeds  derived  from  delivery  of  soy-  produced  in  the  United  States  in  1961  had  actual  knowledge  of  the  provial^ 
beans  to  CCC  under  loan  or  purchase  by  an  eligible  producer  on  a  farm  on  of  the  1961  crop  soybean  price  support 
agreement  so  that  each  producer-  which  the  total  acreage  of  conserving  program  with  respect  to  the  acreage  of 
member  receives  full  credit  for  such  and  idle  land  in  1961  is  not  less  than  the  conserving  and  idle  land  required  for 
soybeans  based  on  the  applicable  county  1959-60  average  acreage  of  such  conserv-  the  farm  in  1961,  prior  to  the  plant^ 
support  rate.  This  provision  shall  not  ing  and  idle  land.  The  1959-60  average  of  soybeans  or  other  crops  on  the  farm 
be  construed  to  prohibit  the  association  acreage  of  conserving  and  idle  land  may  which  caused  noncompliance  with  such 
from  establishing  separate  pools  and  be  adjusted  by  the  county  committee  for  requirements. 

distributing  the  proceeds  proportionally  fiood  or  abnormal  weather  conditions  oc-  (3)  In  the  case  of  a  cooperative  mar- 
to  the  producer-members  whose  soy-  curring  in  1959-1960.  In  addition,  in  keting  association  applying  for  soybean 
beans  are  included  in  each  pool.  counties  designated  by  the  ASC  State  price  support  imder  this  paragraph,  the 

(11)  Soybeans  held  by  the  association  committees,  further  adjustments  in  the  association  shall  submit  in  be^  ot 

must  be  made  available  for  inspection  by  required  acreage  of  conserving  and  idle  each  producer  who  produced  the  soy- 
CCC  at  all  reasonable  times  so  long  as  land  for  the  farm  in  1961  may  be  made  beans  tendered  by  the  association  for 
the  association  has  soybeans  under  price  by  the  county  committee  for  fiood,  ab-  price  support  a  properly  executed  Fora 
support  and  the  books  and  records  of  normal  weather  conditions,  insects,  or  CCC— 127  containing  the  certification  re* 
the  association  must  be  available  to  CCC  any  other  natural  disaster  occurring  in  quired  by  subparagraph  (2)  of  this  pan- 
for  inspection  at  all  reasonable  times  1961.  For  the  purpose  of  this  special  graph  and  such  additional  information 
through  May  1, 1967.  requirement,  “conserving  land”  is  farm  as  required  by  such  form.  Where  such 

(12)  Notwithstanding  the  require-  land  devoted  to  generally  accepted  con-  producer  or  the  association  is  in  doubt 
ments  of  subparagraph  (2)  of  this  para-  servation  uses  as  determined  by  the  as  to  whether  such  producer  has  met 
graph  that  the  association  shall  consist  coimty  committee,  and  “idle  land”  is  all  the  requirements  of  subparapaph  (1) 
of  producers,  a  cooperative  marketing  other  form  land  not  devoted  to  crop  pro-  of  this  paragraph,  prior  to  signing  the 
association,  which  includes  in  its  mem-  duction  or  to  conservation  uses.  In  mak-  certification,  the  producer  shall  supply 
bership  other  cooperative  marketing  as-  ing  determinations  imder  this  paragraph  the  county  committee  of  the  county  in 
sociations  composed  of  producer-mem-  all  land  on  the  farm  is  to  be  considered  which  his  farm  is  located  with  necessary 
bers,  shall  be  eligible  for  price  support  rather  than  crop  land  only,  A  producer  information  for  the  county  committee 
if  its  member  associations  meet  the  re-  shall  not  be  deemed  to  have  violated  the  to  determine  if  the  producer  has  met 
quirements  for  price  support  under  this  requirements  of  this  paragraph  if  he  es-  such  requirements.  When  the  county 
paragraph,  except  that  the  requirements  tablishes  to  the  satisfaction  of  the  county  committee  has  made  its  determinati(ft 
in  subparagraph  (8)  of  this  paragraph  committee  that  neither  the  operator  nor  a  copy  of  such  determination  shall  m 
shall  be  deemed  to  be  satisfied  if  such  any  producer  on  the  farm  had  actual  attached  to  the  Form  CCC-127  execuW 
member  associations  have  the  right  to  knowledge  of  such  requirements  prior  to  by  the  producer.  If  the  producer  m^ 
deliver  soybeans  of  their  producer-  the  planting  of  soybeans  or  other  crops  a  false  certification  on  the  Form  (X!C- 
members  to  the  association  applying  for  on  the  farm  which  caused  noncompliance  127,  he  shall  be  subject  to  the 

price  support  and  to  authorize  such  asso-  with  such  requirements.  Any  producer  of  section  15(a)  of  the  Comm^tt 
elation  to  sell  the  soybeans  and  to  obtain  in  doubt  as  to  whether  he  has  met  re-  Credit  Corporation  Charter  Act.  M  mK 
a  loan  on  the  security  of  the  soybeans  quirements  for  conserving  and  idle  land  association  obtains  price  support  on  ^ 
and  to  give  a  lien  thereon.  The  associa-  on  the  farm  shall  make  available  to  the  beans  produced  by  a  producer  who  4o** 
tion  applying  for  price  support  shall  (i)  county  committee  all  pertinent  informa-  not  meet  the  requirements  regardini 
in  its  charter,  by-laws,  marketing  con-  tion,  prior  to  filing  an  application,  which  conserving  and  idle  land  on  the  farm  m 
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in  this  paragraph  (a) ,  the  as-  warehouse  receipts  which  indicate  that 
proviaea  ^  liable  to  CCC  for  any  the  soybeans  are  ineligible  solely  because 
by  CCC  on  such  soybeans  of  containing  in  excess 

loss  incw  v^^ii  tia  HoAinoH  fn  hp  t.hp  moist.iirp  will  hp  plicrihip  if 
^dsuchloM^ 

^ountrecdved 

^  on  r'-"  "" 
interest, 

Ihi  (1)  At  the  time  the  soybeans  are 
'  under  loan  or  delivered  under  a 
agreement,  the  beneficial  in- 
the  soybeans  must  be  in  the 
tendering  the  soybeans 
fOT  delivery  under  a  purchase 
or  must  have  been  in  him 
producer  whom  he  sue-  no. 


of  14  percent 

^all  be  deemed  to  be  the  moisture  will  be  eligible  if  the  warehouse- 
by  the  association  from  man  certifies  on  the  supplemental  cer- 
sudi'wybesuis  plus  charges  and  tification  or  on  a  statement  attached  to 
less  the  market  price  of  such  the  warehouse  receipt  that  soybeans  of 
on  the  loan  maturity  date,  as  14  percent  moisture  or  less  of  an  eligible 

-  grade  and  quality  will  be  delivered.  The 

certification  shall  be  substantially  as  fol¬ 
lows; 

On  soybeans  containing  in  excess  of  14  per¬ 
cent  moistiire  delivery  wiil  be  made  of  soy¬ 
beans  which  grade  No. _ ,  which  contain  not 

in  excess  of  14  percent  moisture,  which  are 
otherwise  of  the  same  quality  or  better  as 
the  soybeans  described  on  warehouse  receipt 
and  which  are  the  actual  quantity 
obtained  after  drying  the  soybeans  described 
in  such  receipt  to  not  in  excess  of  14  percent 
moistiire.  No  lien  for  processing  wiU  be 
claimed  by  the  warehouseman  from  the  Com¬ 
modity  Credit  Corporation  or  any  subsequent 
holder  of  the  warehouse  receipt. 

(3)  If  offered  as  security  for  a  farm- 
storage  loan,  the  soybeans  must  have 
of  §  421.527(e)  (12)  and  been  stored  in  the  granary  at  least  30 
■  ■■  1  days  prior  to  their  inspection,  measure- 

producers  whom  they  succeeded  ment,  sampling,  and  sealing  imless 
. -  -  , - otherwise  approved  by  the  State  com¬ 

mittee. 

(d)  Except  as  otherwise  provided  in 
§  421.535(a) ,  soybeans  imder  purchase 
agreement  stored  in  other  than  approved 
warehouse  storage  shall  not  be  eligible 
for  sale  to  CCC  if  they  do  not  meet  the 

requirements  of  paragraph  (c)  (1)  and  Department  of  Health,  Education,  and 

_  (2)  of  this  section  on  the  basis  of  a  pre-  Welfare 

Soybeans  acquired  by  delivery  inspection  performed  by  a  rep-  „  ,  .u 

resentative  of  the  county  committee.  Effective  upon  publication  in  the  Ped- 
iinip.<ss  the  producer  complies  with  the  eral  Register,  subparagraph  (2)  of 
conditions  specified  in  §  421.535(a)  and  paragraph  (a)  of  S  6.314  is  amended  as 
the  soybeans  on  the  basis  of  an  inspec-  set  out  below. 

tion  made  at  the  time  of  delivery  meet  §  6.314  Department  of  Health,  Educa- 
the  requirements  set  forth  in  paragraph  tion,  and  Welfare. 

(c)  (1)  and  <2)  01  this  section.  Secretarv.  •  •  • 

(2)  Two  Confidential  Assistants  to 
(stat.  1072;  secs.  203,  301,  401,  63  stat.  1053,  the  Secretary. 

^  ^  (R.S.  1763,  sec.  2,  22  Stat.  403,  as  amended: 

I44t>a,  1447,  i4iJi)  g  U.S.C.  631, 633) 

Effective  date.  These  regulations  shall  United  States  Civil  Serv- 

become  effective  upon  the  date  of  their  united  st^es  civil  serv- 

publication  in  the  PE»E.«L  resets..  V . 


Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Defense 

Effective  upon  public^ttion  in  the  Fed¬ 
eral  Register,  subparagraph  (11)  of 
paragraph  (a)  of  S  6.304  is  amended  as 
set  out  below. 

§  6.304  Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  •  • 
(11)  Two  Confidential  Assistants  to 
the  Assistant  Secretary  of  Defense  (In¬ 
ternational  Security  Affairs) . 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5U.S.C.  631,633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.  Doc.  61-7699;  Piled.  Aug.  11,  1961; 
8:47  am.] 


placed 
purchase 
terest  in 

eligible  producer 
iorloanor '“•* 
ggreement 

and  a  former  . 

c^ed  before  the  soybeans  were  har- 

’®^In  the  case  of  cooperating  mar¬ 
keting  associations,  the  beneficial  inter- 
^  in  the  soybeans  must  have  been  in 
the  eligible  producer-member  who  de¬ 
livered  the  soybeans  to  the  association 
or  the  member  associatioii  meeting  the 
reoulrements 

must  have  always  have  been  in  them  and 
former  producers  whom  they  succeeded 
before  the  soybeans  were  harvested. 

Soybeans  acquired  by  cooperative  mar.. 
keting  associations  shall  not  be  eligible 
for  price  support  if  the  producer-mem¬ 
bers  who  delivered  the  soybeans  to  the 
association  or  to  a  member  association 
do  not  retain  the  right  to  share  propor¬ 
tionately  in  the  proceeds  from  the  mar¬ 
keting  of  the  soybeans  as  provided  in 
§ 421.527(e) (10). 

the  association  other  than  from  pro¬ 
ducer-members  and  other  than  from 
monber  associations  are  not  eligible  for 
price  support. 

(3)  Arqr  producer-member  or  associ- 
atiem  In  doubt  as  to  whether  the  require¬ 
ments  of  this  paragraph  (b)  have  been 

fulfilled  should  make  available  to  the  (Sec.  4,  62  stat.  1070,  as  amended;  sec.  562 
county  committee,  prior  to  filling  an  ap¬ 
plication,  all  pertinent  information 
which  will  permit  a  determination  to  be 
made  by  CCC  as  to  the  eligibility  for 
price  support. 

(4)  To  meet  the  requirements  of  suc¬ 
cession  to  a  former  producer,  the  rights, 
respmisibilities  and  interests  of  the  for-  Signed  at  Washington,  D.C.,  on  August 
mer  producer  with  respect  to  the  farming  9, 1961. 

unit  on  which  the  soybeans  were  pro-  Robert  G.  Lewis, 

duced  shall  be  substantially  assumed  by  Acting  Executive  Vice  President. 
the  person  claiming  succession.  Mere  Commodity  Credit  Corporation. 

pu^a^  of  the  crop  prior  to  harvest,  jppj  61-7745;  PUed,  Aug.  li,  1961; 

without  acquisition  of  any  additional  8:50  a.m.j 

interest  in  the  farming  unit,  shall  not  ’ 

constitute  succession.  The  county  com-  [1961  C.C.C.  Grain  Price  Support  Bulletin  1, 
mittee  shall  determine  whether  the  re-  Supp.  i,  Amdt.  l.  Barley] 

KS^met.^  respect  to  succession  421— GRAINS  AND  RELATED 

(c)  Soybeans,  at  the  time  they  are  COMMODITIES 

Plac^  under  loan,  and  soybeans  under  Subpart— 1961 -Crop  Barley  Loan  and 
purchase  agreement  which  are  in  ap- 

prov»i  warehouse  storage  prior  to  noU-  Powhose  Agreement  Program 
fleation  by  a  producer  of  his  intention  to  Eligible  Barley;  Determination  of 
«U  to  CCC,  must  meet  the  following  re-  Quantity 

quirements:  „  .. 

(1)  The  soybeans  must  be  soybeans  of  orrec  ton 

any  class,  grading  No.  4  or  better.  InF.R.  Doc.  61-7385,  appearing  at  page 

(2)  Soybesms  grading  “Garlicky”  or  7007  of  the  issue  for  FWday,  August  4 
“Weevily,"  or  containing  mercurial  com-  1961,  the  following  correction  is  made 
pounds  or  other  substances  poisonous  to  in  the  tabular  material  of  §  421.180(c) ; 
man  or  animals,  or  containing  in  excess  The  item  for  “44  pounds  or  over”  should 
ol  14  percent  moisture,  shall  not  be  eli-  read  “44  pounds  or  over,  but  less  thar 
8ible  except  that  soybeans  represented  by  45  pounds”. 


Chapter  VII — ^Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Agri¬ 
cultural  Adjustment),  Department 
of  Agriculture 

SUBCHAPTER  A — AGRICULTURAL  CONSERVA¬ 
TION  PROGRAM 

[Bulletin  NSCP-2601] 

PART  706— NAVAL  STORES 
CONSERVATION 

Subpart  G— 1 962 

The  purpose  of  the  Naval  Stores  Con¬ 
servation  Program  (hereinafter  referred 
to  as  “this  program”)  is  to  restrict  tur¬ 
pentining  to  the  more  productive  timber, 
to  conserve  the  worked  trees,  to  protect 
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RULES  AND  REGULATIONS 


and  permit  undisturbed  growth  of  the 
uncupped  trees  and  to  conserve  the  soil, 
water  and  timber  resources. 

Through  the  1962  program  the  Federal 
Government  will  share  with  turpentine 
farmers  the  cost  of  carrying  out  ap¬ 
proved  conservation  practices  in  accord¬ 
ance  with  the  provisions  of  this  bulletin 
and  such  modifications  thereof  as  may 
hereafter  be  made.  Cost-shares  are 
predicated  upon  the  economic  use  and 
conservation  of  soH  and  timber  resources 
on  turpentine  farms,  and  computed  on 
the  faces  in  the  tract  or  drift  where  an 
approved  conservation  practice  is  carried 
out. 

Hiis  program  provides  cost-sharing  for 
conservation  practices  only  on  turpen¬ 
tine  farms  having  tracts  or  drifts  of  faces 
which  were  installed  during,  or  after,  the 
1958  season,  except  as  provided  under 
§  706.18. 

The  Naval  Stores  Program  regulations 
were  contained  prior  to  1962  in  Part  1106 
but  beginning  with  the  1962  program 
year  the  regulations  will  appear  in  Part 
706,  respectively,  in  accordance  with  the 
changes  in  codification  contained  in 
F.R.  Doc.  61-6061;  Filed  June  28,  1961, 
26  F.R.  5788. 

Oensral  Provisions 

Sec. 

706.1  General  requirements. 

706.2  Required  performance. 

706.3  Double-headed  nails  requirement. 

706.4  Fire  protection. 

706.5  Bark-bar  requirement. 

706.6  Inspection  assistance. 

Conservation  Practices  and  Rates  or 
PXDERAi.  Cost-Shares 

706.9  Practice  1:  Working  only  0  inch 

d.bJi.  or  larger  trees. 

706.10  Practice  2:  Working  only  10  inch 

d.bJi.  or  larger  trees. 

706.11  Practice  3:  Working  only  11  Inch 

d.bJi.  or  larger  trees. 

706.12  Practice  4:  Working  only  12  Inch 

d.bJi.  or  larger  trees. 

706.13  Practice  5;  Restricting  turpentining 

to  previously  worked  trees. 

706.14  Practice  6:  Working  only  selectively 

marked  trees. 

706.15  Practice  7:  Initial  use  of  spiral 

gutters  or  Vam  aprons  and  double¬ 
headed  nails. 

706.16  Practice  8:  Removal  of  cups  and 

tins  from  faces  on  small  trees. 

706.17  Practice  9:  Pilot  plant  tests  of  new 

methods  and  equipment. 

706.18  Practice  10:  Hardware  removal. 

General  Provisions  Relating  to  Federal 
C!ost-Sharino 

706.19  Increase  In  small  Federal  cost-shares. 

706.20  Maintenance  of  practices. 

706.21  Practices  defeating  purposes  of  pro¬ 

grams. 

706.22  Federal  cost-shares  not  subject  to 

claims. 

706.23  Assignments. 

706.24  Death,  incompetency,  or  disappear¬ 

ance  of  producer. 

706.25  Maximum  Federal  cost-share  limita¬ 

tion. 

706.26  Evasion. 

Application  for  Payment  or  Federal  Cost- 
Shares 

706.27  Persons  eligible  to  file  application 

for  payment  of  Federal  cost-shares. 

706.28  Time  and  manner  of  filing  applica¬ 

tions  and  required  Information. 

Appeals 

706.29  Appeals. 


DEFINmONS 

Sec. 

70630  Definitions. 

AUTHORITT,  AVAILABILITT  OF  FUNDS,  ApPLI- 
CABILITT  ^ND  ADMINISTRATION 

706.31  Authority. 

70632  Availability  of  funds. 

706.33  AppllcablUty. 

70634  Administration. 

Authoritt;  §§  706.1  to  706.34  Issued  under 
sec.  4,  49  Stat.  164,  secs.  7-17,  49  Stat.  1148, 
as  amended,  75  Stat.  225;  16  U.S.C.  590d, 
590g-590q. 

General  Provisions 
§  706.1  General  requirements. 

No  tract  or  drift  can  qualify  for  cost¬ 
sharing  under  more  than  one  conserva¬ 
tion  practice  other  than  as  provided  for 
imder  practices  specified  in  §§  706.15, 
706.16,  and  706.18.  In  each  of  the  prac¬ 
tices  the  faces  are  to  be  worked  suffi¬ 
ciently  to  obtain  at  least  one  dipping  of 
gum  from  the  current  year’s  working. 

§  706.2  Required  performance. 

(a)  Approved  conservation  practices. 
Each  participating  producer  shall  carry 
out  at  least  one  of  the  approved  conser¬ 
vation  practices  in  every  tract  or  drift 
of  faces  operated  by  him  during  the  1962 
turpentine  season.  This  requirement 
will  not  apply  if  the  Forest  Service  de¬ 
termines  that  the  condition  of  a  partic¬ 
ular  tract  or  drift  does  not  warrant 
carrying  out  approved  conservation  prac¬ 
tices  as  a  practical  or  economic  matter, 
in  which  case  the  Forest  Service  may  ap¬ 
prove  face  installations  made  without 
carrying  out  a  conservation  practice.  In 
cases  where  such  approval  is  given  for 
specific  tracts  or  drifts  of  the  turpentine 
farm,  no  cost  will  be  shared  for  any 
faces  in  such  tracts  or  drifts. 

(b)  Practice  components.  Cost-shar¬ 
ing  may  be  approved  under  the  1962  pro¬ 
gram  for  only  the  component  parts  of 
the  practices  which  are  completed  during 
the  program  year.  The  producer  must 
complete  all  the  remaining  components 
of  the  practice  in  accordance  with  good 
forestry  practices  and  all  applicable  re¬ 
quirements  of  this  program  if  cost-shar¬ 
ing  is  offered  to  him  therefor  imder  a 
subsequent  program.  Separate  rates  of 
cost-sharing  have  been  established  for 
each  component  part  of  each  practice. 

(c)  Dual  cupping.  The  installation  of 
two  cups  on  trees  less  than  14  inches 
d.b.h  in  any  tract  or  drift  cupped  under 
the  provisions  of  §§  706.9,  706.10,  706.11, 
706.12,  or  706.14  may  be  approved  by  the 
Forest  Service  as  meeting  the  require¬ 
ments  of  these  practices  where  the  Forest 
Service  has  determined  that  such  action 
conforms  to  sound  conservation  practice. 

(d)  First  year  working.  The  cost- 
share  for  this  component  is  applicable  to 
tracts  or  drifts  having  only  eligible  vir¬ 
gin  working  faces,  i.e.,  faces  installed  for 
the  first  working  during  the  1962  season. 
If  faces  have  been  installed  contrary  to 
the  requirements  for  eligible  faces,  the 
cups  and  tins  for  such  faces  shall  be  re¬ 
moved  within  60  days  after  the  producer 
is  notified  by  the  Forest  Service,  or  the 
tract  or  drift  will  be  considered  only  for 
qualification  for  cost-shares  under  the 
next  lower  practice  for  which  qualified. 


(e)  Second,  third,  fourth,  or  fifth 
working.  The  cost-shares  for  worbn 
of  faces  for  second,  third,  four^  or 
years  are  applicable  imder  the  1962  mS 
gram  to  faces  which  were  installed^ 
met  the  eligible  face  requirements  du^ 
the  1958,  1959,  1960,  or  1961  sS 
Such  cost-shares  may  also  be  allowed  ^ 
new  participating  producers  woS^ 
tracts  or  drifts  which  had  some  undw 
sized  trees  from  which  cups  have  been 
removed  by  the  time  of  first  elevaS 
New  faces  installed  in  1962  and  th(» 
installed  in  1962  or  prior  years  contrm 
to  the  requirements  for  eligible 
will  disqualify  the  tracts  or  drifts  for 
cost-sharing,  unless  the  cups  and  tins  on 
such  faces  shall  be  removed  within  60 
days  after  the  producer  is  notified  by  the 
Forest  Service.  If  such  faces  are  not 
removed  within  the  period  approved  by 
the  Forest  Service  there  may  be  withheld 
or  required  to  be  refunded  the  entire 
cost-shares  for  the  tract  ot  drift 
previously  paid  to  the  producer  who 
installed  the  improper  faces. 

(f )  Practices  under  §  706.9,  {  706JO 

§  706.11  §  706.12,  §  706.13,  §  70614 

§  706.15,  or  §  706.17  which  require  more 
than  one  year  for  completion.  Co^ 
shares  may  be  approved  under  this  pro. 
gram  for  the  completion  of  a  cmnponent 
of  a  practice  only  on  the  condition  thst 
the  producer  agrees  in  writing  to  com. 
plete  the  remaining  components  of  the 
practice  according  to  program  provisiong 
and  within  the  time  prescribed  by  the 
Forest  Service,  unless  prevented  fnan 
doing  so  by  reasons  beyond  his  con¬ 
trol,  or  refund  the  cost-shares  paid  to 
him.  The  extension  of  the  period  for 
completion  of  the  components  shall  not 
constitute  a  commitment  to  approve 
cost-shares  therefor  under  a  subs^uent 
program.  Approval  of  cost-sharing  for 
other  practices  under  a  subsequent  pro¬ 
gram  may  also  be  denied  until  the  re¬ 
maining  components  are  completed. 


§  706.3  Double-headed  nails  reqllir^ 
ment. 

Use  of  double-headed  naUs  is  required 
in  the  elevation  of  all  cups  and  tins. 

§  706.4  Fire  protection. 

Each  producer  shall  during  the  1963 
turpentine  season  cooperate  with  any 
existing  cooperative  fire  control  system 
serving  the  general  area  where  his  tur¬ 
pentine  farm  is  located,  unless  he  it 
otherwise  following  approved  forest  fire 
protection  on  his  turpentine  farm. 

§  706.5  Bark-bar  requirement. 

No  back  face  shall  be  worked  on  any 
tree  unless  a  live  bark-bar  on  each  side 
of  the  back  face  is  provided  and  main¬ 
tained  throughout  the  1962  turpentine 
season,  the  total  of  the  two  bark-bars 
being  not  less  than  7  inches  in  width, 
measured  horizontally  along  the  bark 
surface  at  the  narrowest  point:  Provided, 
however.  That  the  restriction  with  r^ 
spect  to  the  width  of  the  bark-bar  shall 
not  apply  to  any  tree  which  has  on  it  two 
or  more  old  faces,  including  any  back 
face  installed  prior  to  1962.  Faces  hav¬ 
ing  bark-bars  totaling  less  than  7  inches 
shall  not  be  worked  in  a  manner  that 
will  result  in  leaving  bark-bars  less  than 
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of  former  workings  measured  at 
SSWrowest  point. 

§706.6  Inspection  assisunce. 

*  oroducer  shall  assist  representa-' 
the  Forest  Service  in  the  ad- 
Sstration  of  this  program  by: 

Giving  them  free  access  to  his 

taroentine  farm  or  farms; 

Counting  all  faces  and  reporting 
^tely  thereon  by  tracts  and  drifts  to 
SVlocal  inspector  (Area  Forester) ; 

(c)  Furnishing  information  on  burned 
cutting  operations,  and  interest 

m^er  turpentine  farms  as  requested; 

(d)  Pumishing  competent  labor  to 
assist  the  local  inspector  (Area  For- 

in  counting  faces; 

(e)  Submitting  an  application  for 
nayment  of  Federal  cost-shares  (Form 
S(3»_l)  and  other  prescribed  forms; 

(f)  Notifying  the  Forest  Service 
promptly  of  any  change  in  ownership, 
wntrol,  or  number  of  faces  worked;  and 

(g)  otherwise  facilitating  the  work  of 
♦h.  tnsnector  (Area  Forester)  in  check- 


tions  of  this  program. 

(XwsravAnoN  Practices  and  Rates  of 
Federal  Cost-Shares 

§  706.9  Practice  1 :  Working  only  9  inch 
dbii.  or  larger  trees. 

(a)  Description  of  practice.  This 
practice  consists  of  installing  and  work¬ 
ing  faces  and  raising  the  cups  and  tins 
on  9  Inch  d.bh.  or  larger  trees  over  a 
period  of  two  to  five  years. 

(b)  EUgible  faces.  Trees  on  which 
faces  are  installed  shall  be  selected  in  a 
ynanner  that  wiU  result  in  having  no 
lacei  (eicQit  back  faces  on  trees  having 
a  woriced-out  face)  on  trees  which  are 
less  than  9  inches  d.b.h.  and  only  one 
face  (m  trees  less  than  14  inches  d.b.h.. 
enqH  as  provided  in  §  706.2(c) . 

(c)  Components  of  practice  and  rates 
0/  cost-sharing.  (1)  Initial  installation 
and  first  year  working  of  9  inch  d.b.h. 
or  larger  trees;  2  cents  per  face. 

(2)  Working  of  faces  for  second,  third, 
fourth,  (Mr  fifth  year;  1/2  cent  per  face. 

(3)  Initial  use  of  double-headed  nails 
In  the  initial  installation  or  in  the  rais¬ 
ing  of  cops  and  tins  to  conserve  the 
vested  portion  of  the  tree;  Vi  cent  per 
face.  This  component  is  not  applicable 
where  {  706.15  is  used. 

§706.10  Practice  2:  Working  only  10 
inch  d.b.h.  or  larger  trees. 

(a)  Description  of  practice.  This 
psctice  consists  of  installing  and  work¬ 
ing  laces  and  raising  the  cups  and  tins 
on  10  inch  <Lb.h.  or  larger  trees  over  a 
period  of  two  to  five  years. 

(b)  Eligible  faces.  Trees  on  which 
iaces  are  installed  shall  be  selected  in  a 
oannCT  that  will  result  in  having  no 
faces  (except  back  faces  on  trees  having 
a  voited-out  face)  on  trees  which  are 
less  than  10  inches  d.b.h.  and  only  one 
face  on  trees  less  than  14  inches  d.b.h., 
except  as  provided  in  §  706.2  (c) . 

(0  Components  of  practice  and  rates 

cost-sharing.  (1)  Initial  installation 
and  first  year  working  of  10  inch  d.b.h. 
cr  larger  trees;  4  cents  per  face. 

(2)  Working  of  faces  for  second,  third, 
fourth,  0^  filth  year;  3  cents  per  face. 
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(3)  Initial  use  of  double-headed  nails 
in  the  initial  installation  or  in  the  rais¬ 
ing  of  (nips  and  tins  to  conserve  the 
worked  portion  of  the  tree;  V^  cent  per 
face.  This  component  is  not  applicable 
where  §  706.15  is  used. 

§  706.11  Practice  3:  Working  only  11 
inch  d.b.h.  or  larger  trees. 

(a)  Description  of  prcLctice.  This 
practice  consists  of  installing  and  work¬ 
ing  faces  and  raising  the  cups  and  tins 
on  11  inch  d.b.h.  or  larger  trees  over  a 
period  of  two  to  five  years. 

(b)  Eligible  faces.  Trees  on  which 
faces  are  installed  shall  be  selected  in  a 
manner  that  will  result  in  having  no 
faces  (except  back  faces  on  trees  having 
a  worked-out  face)  on  trees  which  are 
less  than  11  inches  d.bJi.  and  only  one 
face  on  trees  less  than  14  inches  d.b.h., 
except  as  provided  in  §  706.2(c). 

(c)  Components  of  practice  and  rates 
of  cost-sharing.  (1)  Initial  installation 
and  first  year  working  of  11  inch  d.b.h. 
or  larger  trees ;  6  cents  per  face. 

(2)  Working  of  faces  for  second,  third, 
fourth,  or  fifth  year;  3  cents  per  face. 

(3)  Initial  use  of  double-headed  nails 
in  the  initial  installation  or  in  the  rais¬ 
ing  of  cups  and  tins  to  conserve  the 
worked  portion  of  the  tree;  V^  cent  per 
face.  This  component  is  not  applicable 
where  §  706.15  is  used. 

§  706.12  Practice  4:  Working  only  12 
inch  d.b.h.  or  larger  trees. 

(a)  Description  of  practice.  This 
practice  consists  of  installing  and  work¬ 
ing  faces  and  raising  the  cups  and  tins 
on  12  inch  d.b.h.  or  larger  trees  over  a 
period  of  two  to  five  years. 

(b)  Eligible  faces.  Trees  on  which 
faces  are  installed  shall  be  selected  in  a 
manner  that  will  result  in  havii^  no 
faces  (except  back  faces  on  trees  having 
a  worked-out  face)  on  trees  which  are 
less  than  12  inches  d.b.h.  and  only  one 
face  on  trees  less  than  14  inches  d.b.h., 
except  as  provided  in  §  706.2(c). 

(c)  Components  of  practice  and  rates 
of  cost-sharing.  (1)  Initial  installation 
and  first  year  working  of  12  inch  d.b.h. 
or  larger  trees;  7  cents  per  face. 

(2)  Working  of  faces  for  second, 
third,  fourth,  or  fifth  year;  3  cents  per 
face. 

(3)  Initial  use  of  double-headed  nails 
in  the  initial  installation  or  in  the  rais¬ 
ing  of  (nips  and  tins  to  conserve  the 
worked  portion  of  the  tree;  Vi  cent  per 
face.  This  component  is  not  applicable 
where  §  706.15  is  used. 

§  706.13  Practice  5:  Restricting  turpen* 
tining  to  previously  worked  trees. 

(a)  Description  of  practice.  This 
practice  consists  of  installing  and  work¬ 
ing  faces  and  raising  the  cups  and  tins 
over  a  period  of  two  to  five  years  only 
on  trees  having  a  previously  worked  face. 

(b)  Eligible  faces.  Trees  on  which 
faces  are  installed  shall  be  selected  in  a 
manner  that  will  result  in  having  no 
faces  on  round  trees. 

(c)  Components  of  practice  and  rates 
of  cost-sharing.  (1)  Initial  installation 
and  first  year  working  of  faces  on  pre¬ 
viously  worked  trees;  7  events  per  face. 

(2)  Working  of  faces  for  second,  third, 
fourth,  or  fifth  year;  3  cents  per  fa(;e. 


(3)  Initial  use  of  double-headed  nails 
in  the  initial  installation  or  in  the  rais¬ 
ing  of  cups  and  tins  to  conserve  the 
worked  portion  of  the  tree;  V^  cent  per 
face.  This  component  is  not  applicable 
where  §  706.15  is  used. 

§  706.14  Practice  6:  Working  only  se¬ 
lectively  marked  trees. 

(a)  Description  of  practice.  This 
practice  consists  of  installing  and  work¬ 
ing  faces  and  raising  the  cups  and  tins 
on  selectively  marked  trees  over  a  period 
of  two  to  five  years. 

(b)  Eligible  faces.  Only  trees  9  inches 
or  more  d.b.h.  which  should  be  removed 
to  improve  the  timber  stand  may  be 
cupped.  Cupping  shall  be  limited  to 
trees  selectively  marked  in  advance  in 
accordance  with  good,  approved  timber 
management  practices  to  insure  produc¬ 
tion  of  larger  diameter  class  timber  or 
to  provide  other  stand  improvement 
measures  as  approved  by  the  Forest 
Service:  Proved,  That  the  number  of 
remaining  uncupped  trees  per  acre  shall 
average  at  least  the  minimum  number 
per  acre  specified  by  the  Forest  Service 
in  its  Minimum  Stocking  Guide  issued 
June  4,  1956,  as  amended,  and  be  well 
distributed  over  the  area. 

(c)  Components  of  practice  and  rate} 
of  cost-sharing.  (1)  Initial  installation 
and  first  year  working  of  selectively 
marked  trees;  8  cents  per  face.  If  faces 
have  been  installed  contrary  to  the  re¬ 
quirements  for  eligible  faces,  the  area 
will  be  considered  only  for  qualification 
for  cost-shares  under  one  of  the  diam¬ 
eter  cupping  practices  specified  in 
§§  706.9,  706.10,  706.11,  or  706.12. 

(2)  Working  of  faces  for  second, 
third,  fourth,  or  fifth  year;  4  cents  per 
face. 

(3)  Initial  use  of  double-headed  nails 
in  the  initial  installation  or  in  the  rais¬ 
ing  of  cups  and  tins  to  conserve  the 
worked  portion  of  the  tree;  V2  cent  per 
face.  This  component  is  not  applicable 
where  §  706.15  is  used. 

§  706.15  Practice  7 :  Initial  use  ot  spiral 
gutters  or  Vam  aprons  and  double¬ 
headed  nails. 

(a)  Purpose.  To  minimize  damage  to 
the  tree  in  installing  faces  for  the  virgin 
year  or  in  the  first  elevation  and  to  con¬ 
serve  the  worked  portion  of  the  tree. 

(b)  Description  of  practice.  This 
practice  consists  of  using  spiral  gutters 
or  Yarn  iqirons  attached  with  double¬ 
headed  nails  when  cups  and  tins  are 
initialhr  installed  on  the  face  or  when 
cups  and  tins  are  elevated  for  the  first 
time. 

(c)  Eligible  faces.  Paces  on  trees  in¬ 
stalled  to  meet  the  requirements  of 
§§706.9,  706.10,  706.11,  706.12,  706.13, 
706.14,  and  706.17  may  (jualify  for  this 
practice,  the  cost-share  for  which  is  in 
addition  to  the  aforesaid  sections. 

(d)  Component  of  practice  and  rate 
of  cost-sharing.  (1)  Initial  use  of  spiral 
gutters  or  Vam  aprons  in  the  virgin 
installation  or  in  the  first  elevation  of 
cups  and  tins;  2  cents  per  face. 

(i)  The  cost-share  rate  established  for 
initiating  this  practice  is  limited  to 
tracts  or  drifts  having  only  virgin  work¬ 
ing  faces,  l.e.,  fa(xs  installed  for  the  first 
working  during  the  1962  season  or  faces 
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upon  which  the  cups  and  tins  are  ele¬ 
vated  for  the  first  time  during  the  1962 
season.  On  accepting  cost-sharing  for 
this  practice  the  producer  agrees  to  use 
the  spiral  gutter  or  Vam  apron  and 
double-headed  nails  to  attach  the  tins 
in  aU  subsequent  raisings  and  attach¬ 
ment  of  tins  to  the  face. 

(ii)  Cups  and  tins  shall  be  installed 
in  a  manner  that  will  minimize  the  loss 
of  gum  and  restrict  amount  of  damage 
to  the  tree.  Spiral  gutters  or  Yarn 
aprons  shall  be  used  and  the  tins  shall 
be  attached  to  the  tree  with  double¬ 
headed  nails.  In  smoothing  the  tree  and 
seating  the  cup  for  virgin  installation 
exposure  of  wood  shall  be  limited  to 
areas  on  .the  tree  having  burls,  ridges, 
or  other  deformities. 

§  706.16  Practice  8t  Removal  of  cups 
and  tins  from  faces  on  small  trees. 

(a)  Purpose.  To  encourage  producers 
who  have  not  participated  in  the  1960 
or  1961  programs  to  discontinue  working 
small  unproductive  trees,  to  promote  im¬ 
proved  naval  stores  and  forestry  prac¬ 
tices.  and  to  improve  productivity  of 
the  woodland. 

(b)  Description  of  practice.  This 
practice  consists  of  removing  the  cups 
and  tins' and  discontinuing  the  working 
of  small  unproductive  timber  and  meet¬ 
ing  all  other  requirements  for  partici¬ 
pation  in  this  program. 

(c)  Eligible  faces.  All  faces  installed 
for  the  first  working  in  1962  on  trees 
under  9  inches  d.bh.  and  all  but  one  face 
on  trees  between  9  and  14  inches  d.b.h. 
having  two  or  more  faces.  Working  of 
faces  shall  be  discontinued  and  cups  and 
tins  removed  by  tracts  or  drifts  within 
60  days  after  the  producer  is  notified  by 
the  Forest  Service  to  meet  the  eligible 
face  requirements  of  §  706.9.  Only  pro¬ 
ducers  who  did  not  participate  in  the 
1960  or  1961  programs  are  eligible  for 
cost-sharing  under  this  practice. 

(d)  Component  of  practice  and  rate  of 
cost-sharing.  (1)  Removal  of  cups  and 
tins  on  trees  under  9  inches  d.bh.  and 
on  trees  between  9  and  14  inches  d.b.h. 
having  more  than  one  face;  8  cents  per 
face.  The  cost-share  for  this  component 
is  applicable  to  faces  discontinued  by 
removal  of  cups  and  tins  to  permit  the 
tract  or  drift  to  meet  the  eligible  face 
requirements  of  §  706.9. 

§  706.17  Practice  9:  Pilot  plant  tests  of 
new  methods  and  equipment. 

(a)  Purpose.  To  conduct  controlled 
demonstrations  or  experiments  to  test 
values  of  management  practices,  new 
methods  and  equipment  for  giun  pro¬ 
duction. 

(b)  Description  of  practice.  This 
practice  consists  of  carrying  out  prac¬ 
tical  demonstrations  or  tests  of  man¬ 
agement  practices,  new  methods  or 
equipment  according  to  requirements  of 
the  Forest  Service. 

(c)  Eligible  faces.  Only  faces  or  check 
trees  in  selected  tracts  used  in  controlled 
demonstrations  or  tests  carried  out  in 
accordance  with  provisions  prescribed 
by  the  Forest  Service  are  eligible  for 
cost-sharing. 

(d)  Components  of  practice  and  rates 
of  cost-sharing.  (1)  Eight  cents  per 


face  for  faces  meeting  the  requirements 
of  §  706.9. 

(2)  Eleven  cents  per  face  for  faces 
meeting  the  requirements  of  §§  706.10, 
706.11,  706.12,  706.13,  and  706.14. 

§  706.18  Practice  10:  Hardware  re¬ 
moval. 

(a)  Purpose.  To  encourage  producers 
to  remove  all  hardware  to  conserve  the 
worked  section  of  the  tree  for  use  in 
other  products. 

(b)  Description  of  practice.  This 
practice  consists  of  removing  all  cups, 
nails,  and  tins  by  the  producer  who  last 
worked  the  face. 

(c)  Eligible  faces.  All  faces  last  worked 
in  1961  or  1962  on  which  no  subsequent 
work  will  be  done  and  from  which  all 
hardware  is  removed  by  December  31, 
1962. 

(d)  Components  of  practice  and  rate 
of  cost-sharing;  2  cents  per  eligible  face. 
Use  of  this  practice  is  optional.  To  qual¬ 
ify  for  cost-shares  under  this  component 
in  tracts  or  drifts  having  in  excess  of  5 
percent  of  back-faced  timber,  all  hard¬ 
ware  must  also  be  removed  from  the  old 
faces  or  all  trees  with  such  old  faces  must 
be  cut  out  of  the  tracts  or  drifts.  No 
cost-share  will  be  approved  for  the  re¬ 
moval  of  hardware  in  any  tract  or  drift 
unless  all  hardware  is  removed  from  all 
remaining  trees  with  eligible  faces. 

General  Provisions  Relating  to  Federal 
Cost-Sharing 

§  706.19  Increase  in  small  Federal  cost- 
shares. 

The  total  of  the  pasrment  computed 
for  any  producer  with  respect  to  his  tur¬ 
pentine  farm  imder  the  Naval  Stores 
Conservation  Program  and  the  cost- 
share  computed  for  him  on  the  same 
farm  under  the  Agricultural  Conserva¬ 
tion  Program  shall  be  increased  as  fol¬ 
lows:  (a)  Any  Federal  cost-sharing 
amoimting  to  71  cents  or  less  shall  be 
increased  to  $1.00;  (b)  any  Federal  cost¬ 
sharing  amounting  to  more  than  71  cents 
but  less  than  $1.00  shall  be  increased  by 
40  percent;  (c)  any  Federal  cost-sharing 
amoimting  to  $1.00  or  more  shall  be  in¬ 
creased  in  accordance  with  the  following 
schedule: 


Amount  of  cost-shares  Increase  in 

computed:  cost-shares 

$1.00  to  $1.99 . $0.40 

$2.00  to  $2.99 _  0.80 

$3.00  to  $3.99 _  1.20 

$4.00  to  $4.99 _  1.60 

$5.00  to  $5.99 _  2.00 

$6.00  to  $6.99 _ 2.40 

$7.00  to  $7.99 _ 2.80 

$8.00  to  $8.99 .  3.20 

$9.00  to  $9.99 . 3.60 

$10.00  to  $10.99 . 4.00 

$11.00  to  $11.99 .  4.40 

$12.00  to  $12.99 . 4.80 

$13.00  to  $13.99 _  5.20 

$14.00  to  $14.99 _  5.60 

$15.00  to  $15.99 _  6.00 

$16.00  to  $16.99 _  6.40 

$17.00  to  $17.99 .  6.80 

$18.00  to  $18.99 .  7.20 

$19.00  to  $19.99 _ 7.60 

$20.00  to  $20.99 _  8.00 

$21.00  to  $21.99 _  8.20 

$22.00  to  $22.99 _  8.40 

$23.00  to  $23.99 _  8.60 

$24.00  to  $24.99 _  8.80 

$26.00  to  $26.99 _ 9.00 

$26.00  to  $26.99 _  9.20 


Amount  of  cost-shares 
computed — Continued 

$27.00  to  $27.99 _ 

$28.00  to  $28.99 _ 

$29.00  to  $29.99 _ 

$30.00  to  $30.99 _ 

$31.00  to  $31.99 . 

$32.00  to  $32.99 _ 

$33.00  to  $33.99 _ 

$34.00  to  $34.99_. . 

$36.00  to  $36.99 . 

$36.00  to  $36.99 _ 

$37.00  to  $37.99 . 

$38.00  to  $38.99. . 

$39.00  to  $39.99- . 

$40.00  to  $40.99 _ 

$41.00  to  $41.99 . 

$42.00  to  $42.99 _ 

$43.00  to  $43.99 _ 

$44.00  to  $44.99 _ 

$45.00  to  $46.99 _ 

$46.00  to  $46.99 _ 

$47.00  to  $47.99 _ 

$48.00  to  $48.99 _ 

$49.00  to  $49.99 _ 

$50.00  to  $50.99 _ 

$61.00  to  $61.99 _ 

$52.00  to  $62.99 _ 

$53.00  to  $63.99 _ 

$64.00  to  $64.99 _ 

$65.00  to  $66.99 _ 

$66.00  to  $66.99 _ 

$67.00  to  $67.99 _ 

$68.00  to  $68.99 _ 

$59.00  to  $59.99 _ 

$60.00  to  $186.99 _ 

$186.00  to  $199.99 _ 

$200.00  and  over _ 

*  Increase  to  $200. 

*  No  increase. 
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§  706.20  Maintenance  of  practices. 

The  sharing  of  costs  by  the  Fedenl 
Government  for  performance  of  ap¬ 
proved  practices  included  in  this  pro¬ 
gram  will  be  subject  to  the  conditloo 
that  the  producer  with  whom  the  costs 
are  shared  will  maintain  such  practices 
in  accordance  with  good  forestry  prac¬ 
tices  as  long  as  the  timber  remains 
under  his  control.  There  may  be  with¬ 
held  or  required  to  be  refunded  all  cost- 
shares  on  tracts  or  drifts  in  which  failure 
to  maintain  any  or  all  practices  occurs, 
except  as  modified  by  this  section  or 
§  706.2(e).  The  producer  shall  not  he 
expected  to  maintain  and  complete  the 
practice  when  prevented  by  destruction 
of  the  timber  by  fire,  weather,  insects, 
diseases,  or  other  conditions  b^ond  his 
control.  Measures  which  will  be  consid¬ 
ered  as  failure  to  maintain  practices  in 
accordance  with  good  forestry  practices 
shall  include,  but  are  not  restricted  to, 
the  following: 

(a)  The  cutting  contrary  to  good 
forestry  practices  of  turpentine  ti«6 
in  tracts  or  drifts  (including  current 
nonworking  areas)  on  which  costs  hive 
been  or  would  be  shared  under  this  or 
the  1958,  1959,  1960,  or  1961  progna 
There  may  be  withheld  or  requh^tohe 
refunded  the  amount  previously  paid  lot 
each  face  for  which  costs  were  shared  in 
1958,  1959,  1960,  1961,  or  1962  in  the 
tracts  or  drifts  in  which  such  cuttiw 
occurs.  Conformity  to  the  followini 
rules  shall  be  considered  good  cuttinf 
practice: 

(1)  When  turpentine  trees  are  cut  lot 
thinnings  at  least  the  minimum  numbe 
of  trees  per  acre  specified  Ih  the  Mto’ 
mum  Stocking  Guide  issued  by  ® 
Forest  Service  June  4,  1956,  as^en^ 
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left  uncut  and  undamaged  and  cept  for  indebtedness  to  the  United 
^^/Utributed  over  the  cutting  area.  States  subject  to  set-ofif  under  order  is- 
'^en  turpentine  trees  are  cut  in  a  sued  by  the  Secretary  (Part  13  of  this 
t  ^tting,  at  least  400  turpentine  title) )  and  without  regard  to  any  claim 
-ere  shall  be  left  uncut  and  un-  or  lien  against  any  crop,  or  proceeds 
trees  ^  and  well  distributed  over  the  thereof,  in  favor  of  the  owner  or  any 
^^fSi^ea  or  a  minimum  of  the  fol-  other  creditor. 

Snum^r  or  combination  of  num-  §705.23  Assignments. 

“rtf  thrifty  turpentine  seed  trees  per  **  ^ 

^  Q  mches  or  over  d.b.h.— 6  trees.  Any  producer  who  may  be  entitled  to 

acre:  »  jkji _ 9  trees,  or  7  inches  any  Federal  cost-share  under  the  1962 

®  12  trees  shall  be  left  uncut  and  program  may  assign  his  right  thereto, 

or  if  clearcut,  artificial  in  whole  or  in  part,  as  security  for  cash 
at  least  500  trees  per  acre  loaned  or  advances  made  for  the  pur- 
tS^accomplished  prior  to  April  1,  Pose  of  financing  the  making  of  a  crop 

in  1962,  including  the  carrying  out  of 
Raising  cups  and  tins  without  soil  and  water  conserving  practices.  No 
.1  heSed  nails.  There  may  be  assignment  wiU  be  recognized  unless  it 
or  required  to  be  refunded  all  is  made  in  writing  on  Form  ACP-69  and 
ythTcost-shares  earned  under  this  or  in  accordance  with  the  regulations  is- 
l^^i^ograms  on  the  tracts  or  drifts  sued  by  the  Secretary  (Part  709  of  this 
KSSi^ch  improper  raising  occurs,  chapter) .  witnessed,  however,  by  an  in- 
Wcking  up  additional  faces  after  spector  or  the  Program  Supervisor  of 
tii  fiS  y^r’s  working  will  disquaUfy  Po^t  Service  and  med  with  the 
the  Swt  or  drift  for  any  further  cost-  forest  Service.  Valdosta.  Georgia, 
gharing.  unless  the  hardware  is  removed  §  706.24  Death,  incompetency,  or  dis* 
to  the  working  to  one  age  class  of  appearance  of  producer. 

m  case  of  death,  incompetency,  01 
pushed  ^thin  ®0  days  of  notification  by  disappearance  of  any  producer,  his  share 

KrtvV  Hoi.  i-oniiiro  cost-shariugs  shall  be  paid  to  his  sue- 

(d)  ^  "  cessor,  determined  in  accordance  wit! 

molt  T^re  may^  withheld  or  re-  provisions  of  the  regulations  ir 

qulred  to  be  refunded  all  or  any  part  of  acP-122,  as  amended  (Part  707  of  thb 
cost-shares  earned  under  this  program  pUantPr) 

on  the  tracts  or  drifts  in  which  such  • 

improper  chipping  occurs.  §  706.25  Maximum  Federal  cost-sharei 

(e)  The  burning  by  the  producer  on  limitation. 

any  tract  or  drift  of  his  turpentine  farm  The  total  of  all  (x>st-shares  under  th< 
which  will  destroy  natural  reforestation  1952  Naval  Stores  Conservation  and  th 
on  land  which  is  not  fully  stocked  with  1962  Agricultural  Conservation  Pro 
turpentine  trees  or  which  will  result  in  grams  to  any  person  with  re^iiect  b 
damage  to  established  turpentine  tree  farms,  ranching  units,  and  turoentin 
reproduction.  There  may  be  withheld  places  in  the  United  States,  Puerto  Rice 
or  required  to  be  refunded  all  or  any  and  the  Virgin  Islands  for  sq;>provei 
part  at  cost-shares  earned  under  this  practices  which  are  not  carried  out  unde 
mogram  on  the  tracts  or  drifts  in  which  pooling  agreements  shall  not  exceed  th 
such  Improper  burning  occurs.  sum  of  $2,500,  and  for  all  approved  prac 

(f)  The  installation  of  new  faces  on  tlces,  including  those  carried  out  unde 
round  tn»s  less  than  9  inches  d.b.h.  or  pooling  agreements,  shall  not  exceed  th 
more  than  one  face  on  round  trees  less  sum  of  $10,000. 

than  14  Inches  d.b.h.  in  tracts  or  drifts  §  705^5  Evasion, 
having  working  faces  installed  during  or  ° 

prior  to  the  1957  turpentine  season.  All  or  any  part  of  any  Federal  cost 
Hiere  may  be  withheld  or  required  to  be  share  which  has  been  or  otherwise  woul 
refunded  2  cents  per  face  for  each  work-  be  made  to  any  producer  participating  i 
ing  face  installed  during  or  prior  to  1957  program  may  be  withheld  or  r( 

in  the  tracts  or  drifts  in  which  such  in-  duired  to  be  refunded  if  he  has  adoptc 
staDation  occurs.  ^  participated  in  adopting  any  schen 

•  device,  including  the  dissolution,  n 

9  706.21  Practices  defeating  purposes  of  organization,  revival,  formation,  or  uj 
P*^®™**  of  any  corporation,  partnership,  estat 

If  the  Forest  Service  finds  that  any  trust,  or  any  other  means  which  was  d< 
producer  has  adopted  or  participated  signed  to  evade,  or  which  has  the  effe( 
in  any  practice  which  tends  to  defeat  evading,  the  provisions  of  §  706.25. 
the  purposes  of  this  program  or  previous  Applications  Poe  Payment  op  PEDERi 
programs,  it  may  withhold  or  require  to  Cost-Shares 

be  refunded  all  or  any  part  of  any  cost-  „  ,  rt, 

share  which  has  been  or  otherwise  would  §706.27  Persons  eligible  to  file  app 
be  made  to  such  producer  under  this  cation  for  payment  of  Federal  co< 

program,  except  as  modified  by  §  706.2  shares, 

(e)  or  S  706.20.  An  application  for  payment  of  Peder 

8  7rw;99  v  j  1  ,  t..  cost-shares  may  be  filed  by  any  pr 

<*®«»-*bares  not  subject  contributed  to  the  perfon 

**  ance  of  any  approved  Naval  Stoi 

Any  Federal  cost-share,  or  portion  Conservation  practice  and  is  workii 
thereof,  due  any  person  shall  be  deter-  faces  for  the  production  of  gum  nav 
i^ed  and  allowed  without  regard  to  stores,  during  the  1962  turpentine  se 
qi^tions  of  title  under  State  law;  with-  son,  which  were  installed  during  or  aft 
^  deduction  of  claims  for  advances  the  1958  season.  If  it  is  determin 
(except  as  provided  in  §  706.23  and  ex-  that  two  or  more  producers  contribut 


cept  for  indebtedness  to  the  United 
States  subject  to  set-off  under  order  is¬ 
sued  by  the  Secretary  (Part  13  of  this 
title) )  and  without  regard  to  any  claim 
or  lien  against  any  crop,  or  proceeds 
thereof,  in  favor  of  the  owner  or  any 
other  creditor. 

§  706.23  Assignments. 

Any  producer  who  may  be  entitled  to 
any  Federal  cost-share  under  the  1962 
program  may  assign  his  right  thereto, 
in  whole  or  in  part,  as  security  for  cash 
loaned  or  advances  made  for  the  pur- 


in  1962,  including  the  carrying  out  of  t 
soil  and  water  conserving  practices.  No  *; 
assignment  will  be  recognized  unless  it  ] 
is  made  in  writing  on  Form  ACP-69  and  { 
in  accordance  with  the  regulations  is-  j 
sued  by  the  Secretary  (Part  709  of  this 
chsqiiter) .  witnessed,  however,  by  an  in-  < 
spector  or  the  Program  Supervisor  of 
the  Forest  Service  and  filed  with  the 
Forest  Service,  Valdosta,  Georgia. 

§  706.24  Death,  incompetency,  or  dis¬ 
appearance  of  producer. 

In  case  of  deaUi,  incompetency,  or 
disappearance  of  any  producer,  his  share 
of  cost-sharings  shall  be  paid  to  his  suc¬ 
cessor,  determined  in  accordance  with 
the  provisions  of  the  regulations  in 
ACP-122,  as  amended  (Part  707  of  this 
chapter) . 

§  706.25  Maximum  Federal  cost-shares 
limitation. 

The  total  of  all  cost-shares  under  the 
1962  Naval  Stores  Conservation  and  the 
1962  Agricultural  Conservation  Pro¬ 
grams  to  any  person  with  re^iiect  to 
farms,  ranching  units,  and  turpentine 
places  in  the  United  States.  Puerto  Rico, 
and  the  Virgin  Islands  for  sq;>proved 
practices  which  are  not  carried  out  under 
pooling  agreements  shall  not  exceed  the 
sum  of  $2,500.  and  for  all  approved  prac¬ 
tices,  including  those  carried  out  under 
pooling  agreements,  shall  not  exceed  the 
sum  of  $10,000. 

§  706.26  Evasion. 

All  or  any  part  of  any  Federal  cost- 
share  which  has  been  or  otherwise  would 
be  made  to  any  producer  participating  in 
this  program  may  be  withheld  or  re¬ 
quired  to  be  refunded  if  he  has  adopted 
or  participated  in  adopting  any  scheme 
or  device,  including  the  dissolution,  re¬ 
organization,  revival,  formation,  or  use 
of  any  corporation,  partnership,  estate, 
trust,  or  any  other  means  which  was  de¬ 
signed  to  evade,  or  which  has  the  effect 
of  evading,  the  provisions  of  §  706.25. 

Applications  Poe  Payment  of  Federal 
Cost-Shares 

§  706.27  Persons  eligible  to  file  appli¬ 
cation  for  payment  of  Federal  cost- 
shares. 

An  application  for  payment  of  Federal 
cost-shares  may  be  filed  by  any  pro¬ 
ducer  who  contributed  to  the  perform¬ 
ance  of  any  approved  Naval  Stores 
Conservation  practice  and  is  working 
faces  for  the  production  of  gum  naval 
stores,  during  the  1962  turpentine  sea¬ 
son.  which  were  installed  during  or  after 
the  1958  season.  If  it  is  determined 
that  two  or  more  producers  contributed 


to  carrying  out  the  iMractice  the  Federal 
cost-shares  shall  be  divided  among  such 
producers  in  the  proportion  which  the 
Pr(%ram  Supervisor  determines  they 
contributed  to  carrying  out  the  practice. 
In  making  this  determination,  the  Pro¬ 
gram  Supervisor  shall  take  into  con¬ 
sideration  the  value  of  the  labor,  equip¬ 
ment,  or  material  contributed  by  each 
person  toward  the  carrsdng  out  of  each 
practice  on  a  particular  acreage,  and 
shall  assume  that  each  contributed 
equally  unless  it  is  estaldished  to  the 
satisfaction  of  the  Program  Supervisor 
that  their  respective  contributions 
ttiereto  were  not  in  equal  proportion. 
The  furnishing  of  land,  trees,  or  the 
right  to  use  water  wiH  not  be  cemsidered 
as  a  contribution  to  the  carrying  out  of 
any  practice. 

§  706.28  Time  and  manner  of  filing  ap¬ 
plications  and  required  information. 

Payment  of  Federal  cost-shares  will  be 
made  only  when  a  repent  of  performance 
is  submitted  to  the  Forest  Service  (m 
before  January  31,  1963,  on  the  pre¬ 
scribed  form  (NSCP-1)  Application  for 
Paymait.  Pa3unent  of  Federal  cost- 
shares  may  be  withheld  from  any  pro¬ 
ducer  who  falls  to  file  any  form  or 
furnish  any  information  required  with 
respect  to  any  turpentine  farm  which  is 
being  operated  by  him. 

§  7()6Ji9  Appeals. 

Any  producer  may.  within  15  days 
after  notice  thereof  is  forwarded|3to  or 
made  available  to  him,  request  the  Re¬ 
gional  Forester  ir  wriltog  to  review  the 
recommendation  or  detennination  of 
the  Program  Supervisor  in  any  matter 
affecting  the  right  to  or  Die  amount  of 
his  Federal  cost-shares  with  respect  to 
the  producer’s  turp^thie  farm.  The 
Regional  Forester  shall  notify  the  pro¬ 
ducer  of  his  decision  in  writing  within 
60  days  after  the  submission  of  the  ap¬ 
peal.  If  Die  producer  is  dissatisfied  with 
the  decision  of  the  Regional  Forester  he 
may,  within  15  days  after  the  decision 
is  forwarded  to  or  made  available  to 
him,  request  the  Chief  of  the .  Forest 
[  Service  to  review  the  case  and  render 
.  his  decision,  which  shall  be  final. 


Definxtxons 
§  706.30  Definitions. 

(a)  Gum  naval  stores.  Crude  gum 
(oleoresin),  gum  turpentine  and  gum 
rosin  produced  from  living  trees. 

(b)  Producer  or  turpentine  farmer. 
Any  person,  firm,  partnership,  corpora¬ 
tion,  or  other  business  enterprise  doing 
business  as  a  single  legal  entity,  produc¬ 
ing  gum  naval  stores  from  turpentine 
trees  controlled  through  fee  ownership, 
cash  lease,  percentage  lease,  share  lease, 
or  other  form  of  control. 

(c)  Turpentine  tree.  Any  tree  of 
either  of  the  two  species,  longleaf  pine 
(Pinus  palustris)  or_  slash  pine  (Pinus 
elliottii  Engelm) . 

(d)  Turpentine  farm.  This  includes 
(1)  land  growing  turpentine  trees,  owned 
or  leased  by  a  producer  in  one  general 
locality,  which  are  currently  being 
worked  for  gum  naval  stores,  herein  re¬ 
ferred  to  as  a  working  area;  and  (2)  all 
commercially  valuable  or  potentially 
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valuable  forest  land,  owned  by  a  pro¬ 
ducer  on  which  turpentine  trees  are 
growing  and  which  are  not  being  cur¬ 
rently  worked  for  gum  naval  stores, 
herein  referred  to  as  a  nonworking  area. 

(e)  Troct.  A  portion  of  a  working 
area  having  a  continuous  stand  of  trees 
supporting  faces  of  one  age  class  or 
intermingled  age  classes. 

(f)  Drift.  A  portion  or  subdivision  of 
a  tract  set  apart  for  convenience  of  op¬ 
eration  or  administration. 

(g)  Turpentine  season.  The  entire 
calendar  year,  or,  if  a  farm  is  operated 
less  than  the  full  calendar  year,  that 
period  within  the  calendar  year  during 
which  a  producer  is  operathig  his  tur¬ 
pentine  farm  for  the  production  of  gum 
naval  stores. 

(h)  Face.  The  whole  wound  or  ag¬ 
gregate  of  streaks  made  by  chipping, 
streaking,  or  pulling  the  live  tree  to 
stimulate  the  flow  of  crude  gum  (oleo- 
resin) ,  herein  referred  to  as  giun. 

(i)  Cup.  A  container  made  of  metal, 
clay,  or  other  material  hung  on  or  be¬ 
low  the  face  to  accumulate  the  flow  of 
gum. 

(j)  Tins.  The  gutters  or  aprons,  made 
of  sheet  metol  or  other  material,  used 
to  conduct  the  gum  from  a  face  into  a 
cup. 

(k)  D.bJi.  Diameter  breast  height; 
l.e.,  diameter  of  tree  measured  4V^  feet 
from  the  ground. 

(l)  Round  tree.  Any  tree  which  has 
not  been  faced  or  scarred. 

(m)  Scarred  tree.  A  tree  having  an 
idle  face  not  over  36  inches  in  vertical 
measurement  from  the  shoulder  of  the 
flrst  streak  to  the  shoulder  of  the  last 
streak. 

(n)  Worked-out  face.  An  idle  face 
which  is  60  inches  or  more  in  vertical 
measurement  between  the  shoulder  of 
the  flrst  streak  and  the  shoulder  of  the 
last  streak,  or  a  dry  face. 

(o)  Btick  face.  A  face  placed  on  a 
tree  having  a  previously  worked  face. 

(p)  Spiral  gutter.  A  curved  gutter 
that  follows  a  spiral  path  around  the 
tree. 

(q)  Vam  apron.  A  curved  two-piece 
adjustable  apron  with  tacking  flange. 

(r)  Double-headed  nail.  Double¬ 
headed  nails  specially  designed  for  naval 
stores  use  are  produced  commercially  by 
several  manufacturers.  The  use  of  a 
double-headed  nail  meeting  the  follow¬ 
ing  minimiun  specifications  is  required 
where  this  practice  is  used:  The  over¬ 
all  length  shall  be  1%  inches;  distance 
between  heads  a  minimum  of  ^  inch; 
its  wire  gauge  no  smaller  than  13;  the 
driving  head  shall  be  of  the  flat  “Com¬ 
mon  Nail”  tsrpe  with  diameter  between 
%2  and  Vi  inches  and  diameter  of  clinch¬ 
ing  head  Vi  inch.  Experience  has  shown 
that  the  use  of  double-headed  nails 
meeting  these  speciflcations  is  satis¬ 
factory  and  meets  the  requirements  for 
any  type  of  installation  and  easy  re¬ 
moval  from  the  trees. 

(s)  Virgin  streak.  The  flrst  chipping 
of  the  tree  following  initial  installation 
of  the  face. 

(t)  Hardware.  All  gutters,  aprons,  or 
metal  strips  of  any  kind  whatsoever  to¬ 
gether  with  nails  used  to  support  same 
and  nails  used  to  support  cups  for  the 
collection  of  raw  gum  resin. 


Authority,  Availability  of  Funds,  Ap¬ 
plicability  AND  Administration 

§  706.31  Authority. 

This  program  ic  approved  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Agriculture  under  sections  7  to  17,  in¬ 
clusive,  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended, 
and  the  Department  of  Agriculture  and 
Related  Agencies  Appropriation  Act, 
1962. 

§  706.32  Availability  of  funds. 

(a)  The  provisions  of  this  program 
are  necessarily  subject  to  such  legisla¬ 
tion  affecting  said  program  as  the  Con¬ 
gress  of  the  United  States  may  here¬ 
after  enact;  the  paying  of  the  Federal 
cost-shares  herein  provided  for  is  con¬ 
tingent  upon  such  appropriation  as  the 
Congress  may  hereafter  provide  for  such 
purpose;  and  the  amounts  of  such  Fed¬ 
eral  cost-shares  will  necessarily  be 
within  the  limits  Anally  determined  by 
such  appropriation  and  by  the  extent 
of  participation  in  this  program. 

(b)  The  funds  provided  for  this  pro¬ 
gram  will  not  be  available  for  the  pay¬ 
ment  of  applications  flled  after  Decem¬ 
ber  31,  1963. 

(c)  If  the  total  estimated  earnings 
under  the  Nava'  Stores  Conservation 
Program  exceed  the  total  funds  avail¬ 
able  for  cost-sharing,  such  cost-shares 
will  be  reduced  equitably.  Such  reduc¬ 
tion  shall  be  made  flrst  from  the  cost- 
shares  for  practice  7  (§  706.15). 

§  706.33  Applicability. 

(a)  The  provisions  of  this  program 
are  not  applicable  to  any  turpentining 
operations  within  the  public  domain  of 
the  United  States,  including  the  lands 
and  timber  owned  by  the  United  States 
which  were  acquired  or  reserved  for  con¬ 
servation  purposes,  or  which  are  to  be 
retained  permanently  under  (jovem- 
ment  ownership  (such  lands  include,  but 
are  not  limited  to  lands  owned  by  the 
United  States  which  are  administered 
by  the  Forest  Service  or  the  Soil  Con¬ 
servation  Service  of  the  Department  of 
Agriculture,  or  by  the  Bureau  of  Land 
Management  or  the  Fish  and  Wildlife 
Service  of  the  Department  of  the 
Interior) . 

(b)  This  prc^ram  is  applicable  to  (1) 
turpentine  farms  on  privately  owned 
lands,  (2)  lands  owned  by  a  State  or  po¬ 
litical  subdivision  or  agency  thereof,  or 
(3)  lands  owned  by  corporations  which 
are  either  partly  or  wholly  owned  by  the 
United  States  provided  such  lands  are 
temporarily  under  such  government  or 
corporation  ownership  and  are  not 
acquired  or  reserved  for  conservation 
purposes.  Of  the  lands  covered  by  sub- 
paragraph  (3)  of  this  paragraph  only 
turpentine  farms  on  lands  meeting  eligi¬ 
bility  provisions  of  subparagraph  (3)  of 
this  paragraph  that  are  administered  by 
the  Farmers  Home  Administration,  the 
Federal  Farm  Mortgage  Corporation,  a 
Production  Credit  Association,  or  the  U.S. 
Department  of  defense,  shall  be  consid¬ 
ered  eligible  unless  the  Forest  Service 
flnds  that  land  administered  by  any  other 
agency  complied  with  all  of  the  forego¬ 
ing  provisions  for  eligibility. 


§  706.34  Administration. 

The  Forest  Service  shall  have  cW 
of  the  administration  of  this  proSS 
and  is  hereby  authorized  to  prepare  25 
to  issue  such  bulletins,  instructions  anS 
forms,  and  to  make  such  determinatian? 
as  may  be  required  to  administer  tS 
program,  pursuant  to  the  provisions^ 
this  bulletin,  and  the  fleld  work  shall  S 
administered  by  the  Forest  ServiS 
through  the  office  of  the  Regional  For 
ester.  United  States  Forest  Service  so 
Seventh  Street  NE.,  Atlanta  23.  <3eo^ 
Information  concerning  this  prognm 
may  be  secured  from  the  Forest  Service. 
Valdosta,  Georgia,  or  from  any  local  Am 
Forester  of  the  Forest  Service. 

Done  at  Washington,  D.C.,  this  8th  dav 
of  August  1961.  ^ 

Orville  L.  Freeman, 
Secretary. 

[P.R.  Doc.  61-7706;  Filed,  Aug.  li  19*1. 

8:48  am.] 


SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 
[Arndt.  16] 

PART  719~RECONSTITUTION  OF 
FARMS,  FARM  ALLOTMENTS,  AND 
FARM  HISTORY  AND  SOIL  BANK 
BASE  ACREAGES 

Miscellaneous  Amendments 

Basts  and  purpose.  This  amendment 
is  issued  pursuant  to  section  375(b)  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  U.S.C.  1375(b) ) ,  and  sec¬ 
tion  124  of  the  Soil  Bank'  Act  (7  UJ3.C. 
1812)  for  the  purpose  of:  (1)  expanding 
the  definition  of  “allotment”  to  include 
reference  to  computation  of  allotment 
diversion  credit  and  the  preservation  of 
allotment  history;  (2)  including  the 
definition  of  “representative  of  the  State 
committee”;  (3)  removing  definitions  for 
“fleld”  and  “subdivision”  which  have 
been  incorporated  in  Part  718,  §718.2 
(25  F.R.  12166) ;  (4)  including  reference 
to  the  planting  of  corn  and  grain  sor¬ 
ghums  on  farms  participating  in  the  feed 
grain  program  as  related  to  the  time  and 
effective  date  of  reconstitutions;  (5) 
adding  a  new  I  719.13  to  provide  pro¬ 
cedures  for  determining  commodity  tdlot- 
ment  diversion  credit  for  participation  in 
the  conservation  reserve  or  Great  Plains 
program;  and  (6)  adding  a  new  §  719.14 
to  provide  procedures  related  to  the 
preservation  of  history  acreage  for  un¬ 
used  acreage  allotments. 

1.  Section  719.2  (25  F.R.  1065,  26  ?R. 
1753,  and  26  F.R.  5034)  is  amended  to 
read  as  follows: 

§  719.2  Definitions. 

As  used  in  the  regulations  in  this  part 
and  in  all  instructions,  forms,  and  doc¬ 
uments  in  connection  herewith,  the 
words  and  phrases  defined  in  this  section 
shall  have  the  meanings  herein  assigned 
to  them  unless  the  text  or  subject  matter 
otherwise  requires: 

(a)  “Allotment”  means  an  acreage  of 
a  specific  crop  established  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938 
and  any  amendments  thereto  heretofore 
or  hereafter  made:  Provided,  however, 
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^  4-  fnr  the  purposes  of  appls^ng  the 
O?  IS  719.13  and  719.14^^ ‘:al- 
means  the  acreage  established 
to  the  Agriculture  Adjustment 
♦  ftf  1938  as  amended,  mmus  the  acre- 
wtipased  to  the  county  committee 
JJe  amount  of  any  reduction  in  the 
^b»ed  aUotment  (or  violation  ot 
Sr  ^keting  quota  regeations  in  a 
-ear  but  before  adding  reappor- 

acreage  or  the  amount  of  any 
granted  for  a  type  of  peanuts 
Srmined  to  be  in  short  supply  or  the 
.mount  of  any  increase  m  the  cotton 
Snent  under  the  Choice  (B)  program 
in  1959  and  1960. 

‘  •  *  ♦  ♦ 

'  (n)  "History  acreage,”  with  respect  to 
any  commodity  or  program,  means  the 
acreages  determined  in  accordance  with 
the  applicable  regulations  to  be  consid- 
^  In  establishing  acreage  allotments 
and  soil  bank  bases  for  the  current  year. 

(0)  “Operator”  means  the  person  who 
is  in  charee  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 

entire  farm.  .  j.  , 

(p)  “Person”  means  an  individual, 
partnership,  association,  corporation, 
estate  or  trust,  or  other  business  enter¬ 
prise  or  other  legal  entity  and,  whenever 
applicable,  a  State,  a  political  subdivi¬ 
sion  of  a  State,  or  any  agency  thereof. 

(q)  “Photograph  number”  means  the 
number  assigned  to  the  photograph  for 
the  purpose  of  identification  and  may  be 
either  the  roll  and  exposure  number  or 
a  number  assigned  by  the  county  com¬ 
mittee  w^ch  is  recognized  in  identifying 
the  photographs  for  internal  operations. 

(r)  “Preceding  year”  means  tli3  cal¬ 
endar  year  immediately  preceding  the 
year  for  which  the  allotments  or  soil 
bank  bases  are  established. 

(8)  “Producer”  means  a  person  who, 
as  owner,  landlord,  tenant,  or  share¬ 
cropper,  shares  in  a  sugar  crop  at  time 
of  harvest  or  is  entitled  to  share  in  the 
other  crops  available  for  marketing  from 
the  farm  or  in  the  proceeds  thereof  and 
in  the  case  of  rice  also  means  a  person 
who  furnishes  water  for  a  share  of  the 
crop. 

(t)  “Reconstitution”  means  the 
changing  of  the  identity  of  a  farm  as  it 
exists  on  county  office  records  to  a  new 
identity  approved  by  the  county  com¬ 
mittee  by  process  of  “division”  or  “com¬ 
bination.”  The  term  shall  also  include 
the  constitution  and  identification  of 
land  as  a  farm  for  the  first  time. 

(u)  “Representative  of  the  State  com¬ 
mittee”  means  a  member  of  the  State 
committee  or  any  employee  of  the  State 
cmmnittee. 

(V)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  Depart¬ 
ment  to  whom  authority  has  been  dele¬ 
gated,  or  to  whom  authority  may  here¬ 
after  be  delegated,  to  act  in  his  stead. 

(w)  “Soil  bank  contract”  means  an 
acreage  reserve  agreement  or  conserva¬ 
tion  reserve  contract,  entered  into  pur¬ 
suant  to  the  Soil  Bank  Act  (7  U.S.C. 
1801  et  seq.). 

“State  administrative  officer” 
means  the  person  employed  by  the  State 
euBunittee  to  execute  the  policies  of  the 
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State  committee  and  to  be  responsible 
for  the  day-to-day  operations  of  the 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service  State  office,  or  the  person 
acting  in  such  capacity. 

2.  Section  719.11(f)  (26  F.R.  2686)  is 
amended  to  read  as  follows: 

§  719.11  Guidelines  for  applying  farm 

definition. 

***** 

(f)  Timing  and  effective  date  of  re¬ 
constitutions.  Farms  shall  be  recon¬ 
stituted  as  soon  as  it  is  determined  that 
the  land  areas  are  not  properly  con¬ 
stituted  in  accordance  with  the  farm 
definition:  Provided,  however.  That  a 
reconstitution  made  after  the  planting 
of  an  allotment  crop  has  been  completed 
on  the  farm,  or  after  the  plantings  of 
corn  and  grain  sorghums  have  been  com¬ 
pleted  on  a  farm  which  is  participating 
in  the  feed  grain  program,  shall  not  be 
effective  for  that  crop  for  the  current 
year  unless  the  conditions  supporting  the 
reconstitution  existed  at  the  time  such 
crop  was  planted  on  the  farm  and  a 
change  in  operation  had  occurred  prior 
to  the  beginning  of  such  planting  but 
had  not  been  reported  to  the  county 
office:  And  provided  further.  That  a  re¬ 
constitution  shall  not  be  effective  with 
respect  to  the  conservation  reserve  pro¬ 
gram  for  the  current  year  if,  at  the  time 
a  reconstitution  of  the  farm(s)  is  re¬ 
quired,  the  action  would  cause  noncom¬ 
pliance  with  the  terms  and  conditions  of 
the  conservation  reserve  contract (s)  for 
the  current  year.  Notwithstanding  this 
proviso,  a  reconstitution  resulting  from 
a  division  of  a  parent  farm  shall  be  ef¬ 
fective  for  the  current  year  for  conserva¬ 
tion  reserve  purposes  unless  (1)  all  of 
the  persons  having  control  of  the  land 
being  subdivided  are  eligible  and  enter 
into  a  common  modified  contract  cover¬ 
ing  the  parent  farm  for  the  year  in 
which  loss  of  control  occurs  and  (2) 
simultaneously  with  the  execution  of 
the  common  modified  contract,  individ¬ 
ual  contracts  covering  the  reconstituted 
farms  are  entered  into  and  approved  to 
become  effective  on  the  following  Janu¬ 
ary  1.  A  reconstitution  which  does  not 
become  effective '  for  the  current  year 
under  the  provisions  of  this  paragraph 
shall  become  effective  beginning  with  the 
next  succeeding  crop  year  (succeeding 
program  year  in  case  of  the  conservation 
reserve  program) . 

3.  A  new  §  719.13  is  added  to  this  part 
to  read  as  follows: 

§  719.13  Determination  of  commodity 
allotment  diversion  credit  for  partici¬ 
pation  in  the  conservation  reserve  or 
Great  Plains  program. 

(a)  General  rules.  The  acreage  on  any 
farm  which  is  determined  to  have  been 
diverted  from  the  production  of  any 
commodity  subject  to  acreage  allot¬ 
ments  or  marketing  quotas  in  order  to 
carry  out  the  provisions  of  a  conserva¬ 
tion  reserve  or  Great  Plains  contract  or 
in  order  to  maintain,  for  the  applicable 
period  of  extended  protection,  previously 
established  permanent  vegetation  desig¬ 
nated  imder  the  contract  or  any  change 
in  land  use  from  cropland  to  permanent 
vegetative  cover,  including  trees,  carried 


out  under  the  contract  shall  be  con¬ 
sidered  as  acreage  devoted  to  the  com¬ 
modity  for  purposes  of  establishing  fu¬ 
ture  State,  county,  and  farm  acreage 
allotments  under  the  provisions  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  The  period  of  extended  pro¬ 
tection  shall  be  a  period  after  the  expira¬ 
tion  of  the  contract  which  is  equal  to  the 
period  of  the  contract:  Provided,  how¬ 
ever,  That,  in  the  case  of  conservation 
reserve,  if  the  contract  is  applicable  to 
separate  land  areas  on  the  farm  for  dif¬ 
ferent  periods  of  time,  each  such  land 
area  shall  be  considered  separately  in  de¬ 
termining  the  period  of  extended  protec¬ 
tion.  The  period  of  extended  protection 
for  any  given  land  area  shall  not  apply 
if  the  contract  applicable  to  that  area  is 
cancelled  or  terminated  prior  to  the  end 
of  the  period  of  years  approved  under 
the  terms  of  the  contract.  In  the  de¬ 
termination  of  'allotment  crop  history 
acreages  for  the  farm(s)  or  tract (s) 
resulting  from  the  division  of  a  parent 
farm,  the  potential  allotment  history 
credit  determined  under  provisions  of 
this  §  719.13  shall  accrue  to  the  farm(s) 
or  tract(s)  on  which  the  permanent  veg¬ 
etation  is  physically  located.  The  term 
“final  acreage”  when  used  in  making  ap¬ 
portionments  under  the  provisions  of 
paragraphs  (d)  and  (e)  of  this  §  719.13 
shall  be  the  acreage  of  the  crop  as  fi¬ 
nally  determined  for  the  farm  except 
that  such  acreage  shall  be  the  planted 
acreage  in  case  of  cotton.  The  “final 
acreage”  shall  be  the  acreage  determined 
for  the  farm  prior  to  any  adjustments  for 
abnormal  conditions  affecting  acreage. 

(b)  Maximum  diversion  credit  under 
provisions  of  a  conservation  reserve  con¬ 
tract.  In  determining  maximum  diver¬ 
sion  credit  for  a  conservation  reserve 
farm,  the  maximum  acreage  which  may 
be  considered  as  diverted  from  the  pro¬ 
duction  of  allotment  crops  shall  be  the 
acreage  placed  in  the  conservation  re¬ 
serve  at  the  regular  rate  for  areas  for 
which  the  conservation  reserve  contract 
has  not  expired  plus  the  acreage  placed 
in  the  conservation  reserve  at  the  regu¬ 
lar  rate  for  areas  for  which  the  conserva¬ 
tion  reserve  contract  has  expired  but  for 
which  the  period  of  extended  protection 
of  allotment  history  credit  has  not  ex¬ 
pired  less  any  part  of  the  acreage  for 
which  the  period  of  extended  protection 
is  otherwise  applicable  but  on  which  the 
permanent  vegetation  is  not  properly 
maintained. 

(c)  Maximum  diversion  credit  under 
provisions  of  a  Great  Plains  contract — 
(1)  During  the  period  of  a  contract. 
The  maximum  acreage  for  the  farm 
which  may  be  considered  as  diverted 
from  the  production  of  allotment  crops 
in  order  to  carry  out  the  provisions  of  a 
Great  Plains  contract  currently  in  ef¬ 
fect  shall  be  the  sum  of  the  amounts 
by  which  each  underplanted  crop  allot¬ 
ment  exceeds  the  final  acreage  of  such 
crop. 

(2)  After  expiration  of  a  contract. 
The  maximmn  acreage  which  may  be 
considered  as  diverted  from  the  produc¬ 
tion  of  allotment  crops  after  a  contract 
has  expired  for  the  farm  but  before  the 
period  of  extended  protection  has  ended 
is  the  acreage  designated  by  the  pro- 
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ducer  and  a  work  unit  conservationist 
representing  the  Soil  Conservation  Serv¬ 
ice  as  having  been  changed  from  crop¬ 
land  to  permanent  vegetation  xmder  the 
terms  of  the  contract  less  any  part  of 
such  acreage  which  is  not  being  properly 
maintained:  Provided,  however.  That 
such  shall  not  be  greater  than 

the  sum  of  the  amounts  by  which  each 
underplanted  crop  allotment  exceeds  the 
final  acreage  of  such  crop. 

(d)  Apportionment  of  diversion 
credits  earned  under  a  conservation  re¬ 
serve  contract — (1)  General  rules.  Diver¬ 
sion  credits  earned  for  a  farm  under  a 
conservation  reserve  contract  shall  be 
apportioned  each  year,  beginning  with 
1960,  to  the  various  crops  for  which  al¬ 
lotments  are  established  for  the  farm. 
The  apportionment  shall  be  made  in  ac¬ 
cordance  with  subparagraphs  (2)  and 
(3)  of  this  paragraph  (d). 

(2)  Allotment  established  for  only 
one  crop.  When  an  allotment  is  es¬ 
tablished  for  only  one  crop  on  the  farm, 
the  acreage  considered  as  diverted  from 
the  production  of  such  crop  under  the 
provisions  of  a  conservation  reserve  con¬ 
tract  shall  be  the  acreage  determined 
pursuant  to  paragraph  (b)  of  this 
S  719.13  not  to  exceed  the  amount  by 
which  the  farm  allotment  exceeds  the 
final  acrec^e  of  the  crop  on  the  farm. 

(3)  Allotments  established  for  two  or 
more  crops,  (i)  When  allotments  are 
established  for  two  or  more  crops  on  the 
farm  and  the  acreage  determined  pur¬ 
suant  to  paragraph  (b)  of  this  §  719.13 
equals  or  exceeds  the  sum  of  the  amounts 
by  which  each  imderplanted  crop  allot¬ 
ment  exceeds  the  final  acreage  of  such 
crop  on  the  farm,  the  acreage  consid¬ 
ered  as  diverted  from  the  production  of 
each  crop  shall  be  the  amount  by  which 
the  allotment  for  such  crop  exceeds  the 
final  acreage  of  such  crop  on  the  farm. 

(ii)  When  allotments  are  established 
for  two  or  more  crops  on  the  farm  and 
the  acreage  determined  pursuant  to 
paragraph  (b)  of  this  §  719.13  is  less 
than  the  sum  of  the  amoimts  by  which 
each  underplanted  crop  allotment  ex¬ 
ceeds  the  final  acreage  of  such  crop  on 
the  farm,  the  acreage  determined  pur- 
susmt  to  paragraph  (b)  of  this  §  719.13 
shall  be  considered  as  the  acreage  di¬ 
verted  from  the  production  of  all  allot¬ 
ment  crops  on  the  farm.  Such  acreage 
shall  be  prorated  among  the  allotment 
crops  as  follows:  Determine  the  amount 
by  which  each  imderplanted  crop  allot¬ 
ment  exceeds  the  final  acreage  of  such 
crop  on  the  farm  and  obtain  the  total 
of  these  amounts;  divide  the  acreage  de¬ 
termined  pursuant  to  paragraph  (b)  of 
this  §  719.13  by  this  total,  carrying  the 
result  to  four  places  beyond  the  decimal, 
to  obtain  the  proration  factor;  multiply 
the  amount  by  which  the  allotment  for 
each  underplanted  crop  exceeds  the  final 
acreage  of  such  crop  on  the  farm  by  the 
proration  factor.  The  result  obtained 
will  be  the  acreage  to  be  considered  as 
diverted  from  the  production  of  the  crop 
under  the  provisions  of  the  conservation 
reserve  contract. 

(4)  Use  of  diversion  credit.  The  di¬ 
version  credit  determined  under  the  pro¬ 
visions  of  this  paragraph  (d)  for  each 
underplanted  allotment  crop  shall  be 
considered  as  the  acreage  devoted  to  the 


crop  and  shall  be  utilized  in  the  estab¬ 
lishment  of  future  State,  county,  and 
farm  acreage  allotments  under  the  pro¬ 
visions  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended. 

(e)  Determination  of  diversion  credits 
earned  under  a  Great  Plains  contract — 
(1)  During  the  period  of  a  contract.  The 
acreage  considered  as  diverted  from  the 
production  of  each  allotment  in  order  to 
carry  out  the  provisions  of  a  Great  Plains 
contract  currently  in  effect  shall  be  de¬ 
termined  by  the  county  committee  after 
consultation  with  the  producer  and  a 
work  unit  conservationist  representing 
the  Soil  Conservation  Service.  The 
acreage  so  determined  for  each  allot¬ 
ment  crop  shall  not  exceed  the  amount 
by.  which  the  allotment  for  such  crop 
exceeds  the  sum  of  the  final  acreage  of 
such  crop  for  the  farm  and  the  acreage 
considered  as  diverted  from  the  produc¬ 
tion  of  the  crop  under  the  provisions  of  a 
conservation  reserve  contract. 

(2)  After  expiration  of  q  contract. 
After  a  Great  Plains  contract  has  ex¬ 
pired  for  a  farm,  the  county  committee 
shall  determine  the  acreage  diverted 
from  the  production  of  each  allotment 
crop  in  order  to  maintain  a  change  in 
land  use  from  cropland  to  permanent 
vegetation.  If  considered  necessary,  the 
county  committee  may  consult  with  a 
work  unit  conservationist  representing 
the  Soil  Conservation  Service  in  making 
this  determination.  The  acreage  so  de¬ 
termined  for  each  allotment  crop  shall 
not  exceed  the  amount  by  which  the 
allotment  for  such  crop  exceeds  the  sum 
of  the  final  acreage  of  such  crop  on  the 
farm  and  the  acreage  considered  as  di¬ 
verted  from  the  production  of  the  crop 
under  the  provisions  of  a  conservation 
reserve  contract.  The  acreage  consid¬ 
ered  as  diverted  from  the  production  of 
all  allotment  crops  on  the  farm  shall  not 
exceed  the  acreage  determined  under  the 
provisions  of  paragraph  (c)  (2)  of  this 
section. 

(3)  Use  of  diversion  credit.  The  di¬ 
version  credit  determined  for  each 
underplanted  allotment  crop  under  the 
provisions  of  this  paragraph  (e)  shall 
be  considered  as  the  acreage  devoted  to 
the  crop  and  shall  be  utilized  in  the 
establishment  of  future  State,  county, 
and  farm  acreage  allotments  under  the 
provisions  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended. 

4.  A  new  §  719.14  is  added  to  this  chap¬ 
ter  to  read  as  follows: 

§  719.14  Preser\ation  of  history  acreage 
for  unused  acreage  allotments. 

For  1960  and  subsequent  years,  the 
farm  acreage  allotment  established  for 
a  commodity  shall  be  preserved  as  his¬ 
tory  acreage  if,  in  the  current  year  or 
in  either  of  the  two  preceding  years,  an 
acreage  equal  to  75  percent  or  more  of 
the  farm  acreage  allotment  for  such  year 
actually  was  planted  or  devoted  to  the 
commodity  on  the  farm.  In  determin¬ 
ing  the  acreage  planted  or  devoted  to 
the  commodity,  the  acreage  considered 
as  diverted  from  the  production  of  the 
commodity  under  the  provision  of  the 
Soil  Bank  Act  or  the  Great  Plains  pro¬ 
gram  shall  be  included  pursuant  to  the 
provisions  of  §  719.13.  The  current  farm 
acreage  allotment  also  shall  be  preserved 


as  history  acreage  if  the  land  is 
erally  owned  and  a  restrictive  lease  dS 
hibiting  the  planting  of  the  allotmS 
crop  on  the  federally -owned  land 
effect.  The  provisions  of  this  section  d 
not  apply  to  an  acreage  which  is  releasS 
to  the  county  committee  or  to  rel«^ 
acreage  which  the  county  commitl^re 
apportions  to  a  farm.  In  the  event  S 
erroneous  notice  of  allotment  is  not  dS 
covered  and  corrected  prior  to  the  tSw 
the  commodity  is  planted  on  the  W 
for  which  such  notice  was  issued,  tS 
75  percent  provision  shall  be  applied  to 
the  smaller  of  the  allotment  of  which 
the  producer  was  notified  or  the  correct 
allotment  for  the  farm. 

(Sec.  375,  52  Stat.  66,  as  amended;  sec  m 
70  Stat.  198;  7  U.S.C.  1375,  1812.  Inte’r^ 
or  apply  sec.  377,  73  Stat.  393,  7  U.S.C.  1377) 

Effective  date.  The  constitution  and 
reconstitution  of  farms  is  a  continuoui 
operation,  reconstitutions  which  mxj 
result  in  changes  in  allotment  and  his. 
tory  acreages  for  the  1962  crop  of  wheat 
are  currently  being  made,  and  allotment 
history  diversion  credits  and  the  S4)pli. 
cation  of  the  provision  for  the  automatic 
preservation  of  unused  allotments  tot 
1961  wheat  and  other  allotment  crops  as 
related  to  the  establishment  of  1962  allot, 
ments  are  being  determined.  Accord* 
ingly,  it  is  hereby  found  that  compliance 
with  the  notice,  public  procedure,  and 
effective  date  provisions  of  the  Adininis* 
trative  Procedure  Act  (5  UJ5.C.  1003)  ii 
impracticable  and  contrary  to  the  pi^ 
interest  and  that  this  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

Signed  at  Washington  D.C.,  on  August 
7, 1961. 

Robert  G.  Lewis, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[P.R.  Doc.  61-7707;  Piled,  Aug.  11,  1961; 

8:49  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabilizo* 
tion  and  Conservation  Servica 
(Marketing  Agreements  and  Or¬ 
ders),  Department  of  Agriculture 


t 

II 

A 

t( 


I  Valencia  Orange  Reg.  240] 


PART  922— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA  ^ 

Limitation  of  Handling 

§  922.540  Valencia  Orange  Regulalio*  ^ 

240. 

(a)  Findings.  (1)  Pursuant  to  the  “ 

marketing  agreement  and  Order  No.  21,  " 

as  amended  (7  CFR  Part  922) ,  regulating  n 
the  handling  of  Valencia  oranges  grown  a 
in  Arizona  and  designated  part  of  Cali- 
fomia,  effective  under  the  applicable  i 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (1 
UB.C.  601-674),  and  upon  the  basis « 
the  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad¬ 
ministrative  Committee,  established  un¬ 
der  the  said  marketing  agreement  am  ^ 
order,  as  amended,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 


Sdurday,  August  12,  1961 

*v.nmltation  of  handUng  of  such  Valen- 
as  hereinafter  provided  will 
^  toefifectuate  the  declared  policy  of 

%Tlt  is  hereby  further  found  that 

ig  impracticable  and  contrary  to  the 
“  {flic  interest  to  give  preliminary  notice, 
in  pubUc  rule-making  procedure, 
Sd^tpone  the  effective  date  of  this 
ISion  until  30  days  after  publication 
Keof  in  the  Federal  Register  (5  U.S.C. 
Si  1011)  because  the  time  intervening 
Sween  the  date  when  information  upon 
Slch  this  section  is  based  became  avail- 
Seand  the  time  when  this  section  must 
^me  effective  in  order  to  effectuate  the 
SSared  policy  of  the  act  is  insufficient, 
^  a  reasonable  time  is  permitted,  under 
circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
we*,  after  giving  due  notice  thereof,  to 
consider  simply  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
g)eclfled  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Valencia  oranges;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  August  10, 1961. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  be¬ 
ginning  at  12:01  a.m.,  P.s.t.,  August  13, 
IMl,  and  ending  At  12:01  a.m.,  P.s.t., 
August  20,  1961,  are  hereby  fixed  as 
follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  550,000  cartons; 

(iii)  District  3:  Undimited  movement. 

(2)  All  Valencia  oranges  handled 
during  the  period  specified  in  this  sec¬ 
tion  are  subject  also  to  all  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  “District  2,” 
“District  3,”  and  “carton”  have  the  same 
Jaeaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Sea.  M9,  43  stat.  31,  as  amended;  7 
US.C.601-«74) 

Dated:  August  11, 1961. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

Doc.  61-7812;  Piled.  Aug.  11,  1961; 

11:37  a.m.j 


FEDERAL  REGISTER'  ^ 

[Lemon  Reg.  012] 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  953.1019  Lemon  Regulation  912. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted 
by  the  Lemon  Admiiiistrative  Com¬ 
mittee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as  here¬ 
inafter  provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  hereof  in  the  Federal  Register 
(5  U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a 
reasonable  time  is  permitted,  imder  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portimity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  lemons;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  regulation  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  August  8,  1961. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t., 
August  13,  1961,  and  ending  at  12:01 
a.m.,  P.s.t.,  August  20,  1961,  are  hereby 
fixed  as  follows: 

(i)  District  1:  Unlimited  movement; 

(ii)  District  2:  325,500  cartons; 


(iii)  District  3:  Unlimited  movement. 
(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJ3.C. 
601-674) 

Dated:  August  10,  1961. 

Floyd  F.  Heolttnd, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.R.  Doc.  61-7741;  Piled,  Aug.  11,  1961; 
8:49  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  61-WA-1S4] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Federal  Airway  Description; 
Correction  ^ 

The  purpose  of  this  amendment  to 
§  600.6059  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  correct  the  errors  in  the 
description  of  low  altitude  VOR  Federal 
airway  No.  59. 

In  a  previous  amendment  to  Victor  59 
the  segment  of  the  airway  from  Pulaski, 
Va.,  to  Parkersburg,  W.  Va.,  was  inad¬ 
vertently  (Knitted  when  the  airway  was 
redescribed.  Although  this  segment  was 
omitted  in  the  description,  it  has  con¬ 
tinued  to  be  depicted  on  charts  and  used 
by  aircraft.  Therefore,  action  is  taken 
herein  to  correct  the  description  of 
Victor  59. 

Additionally,  in  the  previous  amend¬ 
ment  to  Victor  59  the  radial  of  the 
Mansfield,  Ohio,  VOR  which  forms  the 
intersection  on  Victor  59  between  New- 
comerstown,  Ohio,  and  Cleveland, -Ohio, 
was  changed  from  100°  True  to  104°  True. 
However,  in  the  annual  reissue  of  Part 
600  for  the  year  1958  this  radial  was  in¬ 
correctly  shown  as  100°  True  and  has 
been  carried  as  such  since  that  time. 
Action  is  taken  herein  to  correct  this 
error. 

Since  this  correction  is  editorial  in 
nature  and  imposes  no  additional  burden 
on  the  public,  compliance  with  the 
notice,  public  procedure  and  effective 
date  requirements  of  section  4  of  the 
Administrative  Procedure  Act  is  un¬ 
necessary. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  12582) , 
§  600.6059  (14  CFR  600.6059)  is  amended 
to  read: 

§  600.6059  VOR  Federal  airway  No.  59 
(Pulaski,  Va.,  to  Qeveland,  Ohio). 

From  the  Pulaski.  Va.,  VOR  via  the 
Beckley,  W.  Va.,  VOR;  Parkersburg, 
W.  Va.,  VOR;  Newcomerstown,  Ohio, 
VOR;  INT  of  the  Tiverton,  Ohio,  VOR 
direct  radial  to  the  Youngstown,  Ohio, 
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VOR  with  the  Mansfield.  Ohio,  VORTAC 
104*  radial:  to  the  Cleveland,  Ohio, 
VORTAa 

This  amendment  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  S07(a),  72  Stat.  749;  49  UA.C.  1348) 


Issued  in  Washington,  D.C.,  on  August 
8,  1961. 


D.  D.  Thomas, 

Director,  Air  Traffic  Service. 


[FR.  Doc.  61-7678;  FUed,  Aug.  11,  1961; 
8:45  ajn.] 


[Airspace  Docket  No.  61-NY-lOl 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration  of  Federal  Airway 

On  March  21,  1961,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (26  F.R.  2375)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  extend  VOR  Federal  airway 
No.  1729  from  Erie,  Pa.,  to  the  United 
States/Canadian  border. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FH.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  is  taken: 

In  the  text  of  §  600.1729  (26  FR.  1079) 
“thence  to  the  Erie,  Pa.,  VOR.”  is  de¬ 
leted  and  “thence  to  the  Erie,  Pa.,  VOR; 
thence  10  mile  wide  airway  to  the  United 
States/Canadian  border  via  the  Erie, 
Pa.,  VOR  005*  radial.”  is  substituted 
therefor. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  October  19,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  UA.C.  1348) 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  7, 1961. 

D.  D.  Thomas, 

Director,  Air  Traffic  Service. 

[FR.  Doc.  61-7675;  Filed,  Aug.  11,  1961; 

8:45  a.in.] 


[Airspace  Docket  No.  61-NY-12] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration  of  Federal  Airways 

On  April  13, 1961,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (26  FJl.  3156)  stating  that  the 
Federal  Aviation  Agency  proposed  to  al¬ 
ter  intermediate  altitude  VOR  Federal 
airways  Nos.  1503  and  1695. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all 
relevant  matter  presented. 


The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  12582) 
and  for  the  reasons  stated  in  the  notice, 
tbe  following  actions  are  taken: 

1.  In  the  text  of  §  600.1503  (26  F.R. 
1079)  “to  the  Presque  Isle,  Me.,  VOR.”  is 
deleted  and  “Presque  Isle,  Maine,  VOR; 
to  the  U.S./Caiiadian  Border  via  the 
Presque  Isle  VOR  359*  radials.”  is  sub¬ 
stituted  therefor. 

2.  In  the  text  of  §  600.1695  (26  F.R. 
1079)  “Millinocket,  Me.,  VOR;  to  the 
Presque  Isle.  Me.,  VOR.”  is  deleted  and 
“INT  of  the  Bangor  VOR  059®  and  the 
Millinocket,  Me.,  VOR  185*  radials; 
thence  16  mile  wide  airway  to  the  U.S./ 
Canadian  Border  via  the  Bangor  VOR 
059°  radial.”  is  substituted  therefor. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  October  19, 1961. 

(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on 
August  7.  1961. 

^  D.  D.  Thomas, 

Director,  Air  Traffic  Service. 

[FR.  Doc.  61-7676;  FUed.  Aug.  11,  1961; 

8:45  a.m.] 


[Airspace  Docket  No.  60-'WA-166] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  and  Revocation  of  Control 
Area  Extension 

On  December  24.  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  FJl.  13726) 
stating  that  the  Federal  Aviation  Agency 
(FAA)  proposed  to  alter  the  Miami  con¬ 
trol  area  extension  (§  601.1408)  and  to 
revoke  the  Key  West  control  area  ex¬ 
tension  (§  601.1434). 

Since  this  action  involves  the  designa¬ 
tion  of  navigable  airspace  outside  the 
United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord¬ 
ance  with  the  provisions  of  Executive 
Order  No.  10854. 

Subsequent  to  the  publication  of  this 
notice,  the  FAA  published  Amendment 
60-21  to  the  Civil  Air  Regulations.  Part 
60,  Air  TraflBc  Rules.  However,  imple¬ 
mentation  of  the  provisions  of  the 
amendment  in  this  area  is  being  deferred 
pending  an  evaluation  of  the  controlled 
'  airspace  requirements  in  the  entire 
Miami  Air  Route  Traffic  Control  Center 
area.  Upon  completion  of  this  review, 
separate  airspace  action  ,  will  be  initiated 
to  redesignate  the  Miami  control  area 
extension  (§  601.1408)  as  a  transition 
area  with  appropriate  controlled  air¬ 
space  fioor  assignments. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 


The  substance  of  the  proposed  ameM 
ments  having  been  published.  th^Sl’ 
pursuant  to  the  authority  dd^ST' 
me  by  the  Administrator  (25 
and  for  the  reasons  stated  in  the  rS. 
the  following  actions  are  taken:  ^ 
1.  Section  601.1408  (14  CFR  eoiliniv 
is  amended  to  read:  ' 


§  601.1408  Control  area  extenskm  (Ml 
ami,  Fla.). 


That  airspace  bounded  on  the  N  h*. 
line  extending  from  Lat.  25®49'oo’"  m 
Long.  81®47'00"  W.;  to  Lat.  25®48'40’' S" 


Long,  80®25'00"  W.;  on  the  S.*by  VOH 
Federal  airway  No.  35;  and  on  the  W  ta 
VOR  Federal  airway  No.  225,  excludiS 
the  portion  below  2,000  feet  MSL  whS 
lies  outside  the  United  States  and  that 
portion  above  20,000  feet 
coincides  with  the  Key  West  WamiM 
Area  (W-173).  ^ 


§  601.1434  [Amendment] 


2.  Section  601.1434  (14  CFR  601.1434) 
Control  area  extension  (Key  West,  Ph.) 
is  revoked. 


These  amendments  shall  become  effee. 
tive  0001  ejs.t.,  September  21, 1961. 


(Sec.  307(a)  and  1110,  72  Stat.  749  and  800; 
49  UA.C.  1348  and  1510,  and  Ekecuttre  (kte 
10854,  24  F.R.  9565) 


Issued  in  Washington,  D.C.,  on  Auguit 
7, 1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 


[P.R.  Doc.  61-7674;  Filed,  Aug.  11,  U)«i; 
8:45  am.] 


[Airspace  Docket  No.  60-WA-271] 

PART  601— DESIGNATION  OF  CON- 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 


Designation  and  Alteration  of  Control 
Area  Extensions,  Designation  of  li- 
porting  Points 


On  March  31,  1961,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (26  FJEl.  2726)  stating 
that  the  Federal  Aviation  Agency  (FAA) 
proposed  to  alter  the  Key  West,  Fla. 
control  area  extension  (§601.1233) ;  alter 
the  Marathon,  Fla.,  control  area  exten¬ 
sion  (§  601.1234) ;  and  designate  a  new 
control  area  extension  and  reporting 
points. 

Since  these  actions  involve  the  desig¬ 
nation  of  navigable  airspace  outside  the 
United  States,  the  Administrator  ha* 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Orto 
No.  10854. 

No  adverse  comments  were  recciTcd 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  ai^ 
due  consideration  has  been  given  to  aB 
relevant  matter  presented. 
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Satutiau,  August  12,  1961 

iriM  substance  of  the  proposed  amend- 

*2  having  been  published,  therefore, 
to  the  authority  delegated  to 
Administrator  (25  PJl.  12582) 
for  the  reasons  stated  in  the  notice, 
the  fdlowing  actions  are  taken; 

1  ^tion  601.1233  (14  CFR  601.1233) 
„iiS<itoread: 

8  601-1233  G>ntrol  area  extension  (Key 
*  West,  Fla.). 

ihat  airspace  bounded  on  the  N.  by 
thl  Key  West,  Fla.,  control  area  exten- 
601.1319)  and  VOR  Federal  air- 
jjo  35,  on  the  E.  by  a  line  5  miles 
and  parallel  to  the  187*  bearing 
from  the  Key  West  RR,  on  the  S.  by  the 
Havana,  Cfuba,  control  area  and  on  the 
W  by  a  line  5  miles  W.  of  and  parallel  to 
the  SW.  course  of  the  Key  West  RR,  ex¬ 
cluding  the  portion  below  2,000  feet  MSL 
outside  of  the  United  States. 

2.  Section  601.1234  (14  CFR  601.1234) 
is  amended  to  read: 

8  601.1234  Control  area  extension 
(Marathon,  Fla.). 

That  airspace  boimded  on  the  N.  by 
VOR  Federal  airway  No.  35,  on  the  E. 
by  a  line  5  miles  E.  of  and  parallel  to 
the  209*  bearing  from  the  Marathon, 
Pla.,  RBN,  on  the  S.  by  the  Havana, 
Cuba,  control  area,  and  on  the  W.  by 
s  line  5  miles  W.  of  and  parallel  to  the 
219*  bearing  from  the  Marathon  RBN, 
eicbi<^t"g  the  portion  below  2,000  feet 
Ml^  and  excluding  the  portion  which 
would  coincide  with  the  Key  West,  Pla., 
Warning  Area  (W-465). 

8.  Part  601  (14  CFR  Part  601)  is 
amended  by  adding  the  following 
section: 


1.1475  Control  area 
(Sombrero  Key,  Fla.). 


extension 


Within  5  miles  either  side  of  the  186* 
bearing  from  the  Marathon,  Fla.,  RBN, 
extending  from  the  RBN  to  the  Havana, 
C^d)a,  control  area  excluding  the  portion 
below  2,000  feet  MSL  and  excluding  the 
portion  which  coincides  with  the  Key 
West,  Pla.,  Warning  Area  (W-465) . 

§601.5001  [Amendment] 

4.  In  S  601.5001  (14  CFR  601.5001,  25 
F.R.  12997)  the  following  changes  are 
made: 

(a)  In  the  text  delete: 

Balboa  Intersection:  INT  of  a  line  bearing 
188*  True  from  the  Key  West,  Fla.,  RR  and  a 
line  bearing  215*  True  from  the  Marathon, 
Fla.,  RBN. 

(b)  In  the  text  add: 

Sea  Lion  INT:  INT  of  the  SW.  course  of 
the  Key  West,  Fla.,  RR  with  Lat.  24*00'00"  N. 

Pantall  INT:  INT  of  the  187*  bearing  from 
the  Key  West,  Pla.,  RR  with  Lat.  24*00'00" 
N. 

Whale  INT:  INT  of  the  209*  bearing  from 
^Marathon,  Fla.,  RBN  ylth  Lat.  24"00'00" 

Balboa  INT:  INT  of  the  219*  bearing  from 
the  Marathon,  Pla.,  RBN  with  Lat.  24*00'00" 
N. 

Tadpole  INT:  INT  of  the  186*  bearing  from 
the  Blarathon,  Pla.,  RBN  with  Lat.  24'’00'00" 

■^ese  amendments  shall  become  ef- 
lective  0001  e.s.t.,  September  21, 1961. 

No.  165— Part  I - 3 


FEDERAL  REGISTER 

(Secs.  307(a).  and  1110,  72  Stat.  749  and  800; 
40  XfB.0. 1348  and  1510,  and  Executive  Order 
10854,  24  FJL  9565) 

Issued  in  Washington,  D.C.,  on  August 
7, 1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[FH.  Doc.  61-7678;  Piled,  Aug.  11,  1961; 
8:46  a.m.] 

[Airspace  Docket  No.  61-KC-15] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Designation  of  Part-Time  Control  Zone 

On  June  21,  1961,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (2^Jl.  5528)  stating  that 
the  Federal  Aviation  Agency  proposed 
to  establish  a  part-time  control  zone  at 
Pontiac,  Mich. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R 
12582)  and  for  the  reasons  stated  in  the 
notice.  Part  601  (14  CFR  Part  601)  is 
amended  by  adding  the  following 
section; 

§  601.2454  Pontiac,  Mich.,  control  zone. 

Within  a  5-mile  radius  of  the  Pontiac 
Municipal  Airport,  Pontiac,  Mich.,  (Lat. 
42*39'55"  N.,  Long.  83*25'05"  W.),  and 
within  2  miles  either  side  of  the  116* 
radial  of  the  Pontiac  VOR  extending 
from  the  5-mile  radius  zone  to  the  VOR, 
from  0600  to  2200  hours,  local  standard 
time,  daily. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  September  21,  1961. 

(Sec.  307(a) ,  72  Stat.  749;  49  U.S.C.  1348) 

% 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  8, 1961. 


D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[Fit.  Doc.  6i-7679;  Filed.  Aug.  11,  1961; 
8:46  a.m.] 

[Airspace  Docket  No.  60-NY-133] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Designation  of  Transition  Area 

On  December  31, 1960,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (25  F.R.  14048).  stat¬ 
ing  that  the  Federal  Aviation  Agency 
proposed  to  designate  a  control  area  ex¬ 
tension  at  DuBois,  Pa. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 


Since  the  publication  of  this  notice, 
the  Federal  Aviation  Agency  has  pub¬ 
lished  Civil  Air  Regulations,  Part  60,  Air 
Traffic  Rules.  Amendment  60-21  (26  Fit. 
570),  which  provides  in  part  for  the 
designation  of  transition  areas  in  lieu 
of  control  area  extensions  to  extend  up¬ 
ward  from  700  feet  above  the  surface 
when  designated  in  conjunction  with  an 
airport  with  no  control  zone  but  for 
which  an  instnunent  approach  proce¬ 
dure  has  been  prescribed.  AccordWly. 
the  controlled  airspace  proposed  in  the 
notice  will  be  designated  as  a  transition 
area.  However,  the  description  will  be 
altered,  in  part,  to  reduce  the  length  of 
the  northeast  extension  based  on  the 
056*  bearing  from  the  DuBois,  Pa.,  radio 
beacon  from  17  miles  to  12  miles  north¬ 
east  of  the  radio  beacon.  Re-evaluation 
of  the  controUed  airspace  requirements 
at  DuBois  indicates  that  the  additional 
distance  is  not  required  to  protect  air¬ 
craft  executing  prescribed  instrument 
approach  procedures  at  DuBois- Jefferson 
County  Airport. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  is  taken: 

Part  601  (14  CFR  Part  601)  Is 

amended  by  adding  the  following  section: 

§  601.10408  DuBois,  Pa.,  transition 
area. 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  8  miles 
NW.  and  5  miles  SE.  of  the  056*  bearing 
from  the  DuBois,  Pa.,  RBN  extending 
from  the  RBN  to  12  miles  NE.;  within  5 
miles  either  side  of  the  238*  bearing 
from  the  DuBois  RBN  extending  from 
the  RBN  to  the  northern  boundary  of 
VOR  Federal  airway  No.  6;  and  within 
5  miles  either  side  of  the  148*  bearing 
from  the  DuBois  RBN  extending  from 
the  RBN  to  the  northern  boundary  of 
VOR  Federal  airway  No.  6. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  September  21,  1961. 

(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  8,  1961. 

D.  D.  Thomas, 

Director,  Air  Traffic  Service. 

[F.R.  Doc.  61-7680;  Filed.  Aug.  11,  1961; 

8:46  a.m.] 


[Airspace  Docket  No.  60-FW-116] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Revocation  of  Control  Area  Extension; 
Designation  of  Transition  Area;  Al¬ 
teration  of  Control  Zone 

On  April  19,  1961,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 


RULES  AND  REGULATIONS 


Register  (26  FJR.  3316)  stating  that  the  : 
Federal  Aviation  Agency  proposed  to 
alter  the  Asheville.  N.C.  control  zone, 
revoke  the  Asheville  control  area  exten¬ 
sion,  and  designate  the  Asheville  transi¬ 
tion  area. 

No  objections  were  offered  by  The  De¬ 
partment  of  the  Army,  the  Air  Trans¬ 
port  Association  of  America,  or  the 
Department  of  the  Air  Force.  The  Air¬ 
craft  Owners  and  Pilots  Association 
(AOPA)  objected  to  the  designation  of 
controlled  airspace  east  of  Asheville  in 
the  area  presently  designated  as  the 
Asheville  control  area  extension,  because 
they  found  no  stated  need  for  this  por¬ 
tion  of  the  proposal.  The  AOPA  stated 
further  that  if  such  a  requirement  exists, 
it  is  doubted  that  there  is  a  need  for 
designation  of  a  transition  area  down  to 
1200  feet  above  the  surface.  This  con¬ 
trol  area  extension  is  presently  providii^ 
protection  for  aircraft  enroute  between 
Asheville  and  Charlotte,  N.C.,  inbound 
and  outbound  from  both  terminals. 
The  route  being  used  is  via  the  Asheville 
VOR  090*  and  the  Fort  Mill  VOR  348“ 
radials.  A  floor  higher  than  1200  feet 
above  the  surface  for  the  transition  area 
is  not  considered  suitable  since  transi¬ 
tion  between  the  adjoining  airways  would 
be  impaired.  Although  not  stated  in  the 
notice,  the  Federal  Aviation  Agency  ex¬ 
pects  to  have  long  range  radar,  located 
near  Maiden,  North  Carolina,  in  opera¬ 
tion  by  December  1961.  This  radar  will 
be  utilized  by  the  Atlanta  Air  Route 
Traf&c  Control  Center  and  will  permit 
radar  vectoring  of  aircraft  in  the  pro¬ 
posed  transition  area  to  and  from  the 
Charlotte,  Hickory,  and  Asheville,  North 
Carolina  and  the  Greenville  and  Spar¬ 
tanburg,  South  Carolina  terminals. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
makixig  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pxirsuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12528) 
and  for  the  reasons  stated  herein  and  in 
the  notice,  the  following  action  is  taken: 

1.  Section  601.2372  (14  CFR  601.2372) 
is  amended  to  read : 

§  601J2372  Asheville,  N.C.,  control  zone. 

Within  a  5-mile  radius  of  the  Asheville 
Airport  (Lat.  35“26'00"  N..  Long.  82“32'- 
25"  W.) ,  and  within  2  miles  either  side 
of  the  341*  bearing  from  the  Asheville 
RBN  (Lat.  35“21'06"  N.,  Long.  82*30'- 
,16"  W.),  extending  from  the  5-mile 
radius  zone  to  the  RBN. 

2.  Part  601  (14  CFR  Part  601)  is 
amended  as  follows: 

§  601.1396  [Amendment]. 

Section  601.1396  Control  area  exten¬ 
sion  (Asheville,  N.C.)  is  revoked. 

Section  601.10007  is  added  to  read: 

§  601.10007  Asheville,  N.C.,  transition 
area. 

The  airspace  E.  of  Asheville,  N.C.,  ex¬ 
tending  upward  from  1,200  feet  above 
the  surface  bounded  on  the  NW.  by  VOR 


Federal  airway  No.  222,  on  the  E.  by 
VOR  Federal  airway  No.  259,  on  the  SE. 
by  VOR  Federal  airway  No.  20,  and  on 
the  SW.  by  VOR  Federal  airway  No.  296; 
and  the  airspace  W.  of  Asheville  within 
a  30-mile  radius  of  the  Asheville  VOR 
bounded  on  the  NE.  by  VOR  Federal  air¬ 
way  No.  185  and  on  the  SE.  by  VOR 
Federal  airway  No.  222. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  September  21,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  UJ3.C.  1348) 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  8, 1961. 

D.  D.  Thomas, 

Director,  Air  Truffle  Service. 

[P.R.  Doc.  61-7681;  Piled.  Aug.  11,  1961; 

8:46  am.] 


[Airspace  Docket  No.  60-LA-87) 

PART  601>-DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

PART  608— SPECIAL  USE  AIRSPACE 

Designation  and  Alteration  of  Control 
Zones;  Designation  of  Transition 
Areas;  Revocation  of  Control  Area 
Extensions  and  Alteration  of  Re¬ 
stricted  Areas 

On  May  27,  1961,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (26  F.R.  4695)  stating  that 
the  Federal  Aviation  Agency  (FAA)  pro¬ 
posed  amendments  to  Part  601  and 
§§  601.2285,  601.7101,  and  608.25  of  the 
regulations  of  the  Administrator  which 
would  result  in  the  following: 

1.  Designate  the  FAA.  Los  Angeles 
ARTC  Center,  as  the  controlling  agency 
for  R-2505  and  R-2506. 

2.  Alter  §  601.7101  Designation  of  the 
continental  control  area  to  include  the 
following  restricted  areas:  R-2502,  R- 
2505,  R-2508,  R-2509,  R-2515,  and  R- 
2524. 

3.  Designate  a  transition  area  at  Palm¬ 
dale,,  Calif. 

4.  Designate  a  transition  area  at  Vic¬ 
torville,  Calif. 

5.  Revoke  the  Edwards  AFB,  Calif., 
and  the  Daggett,  Calif.,  control  area  ex¬ 
tensions. 

6.  Revoke  the  Victorville,  Calif.,  con¬ 
trol  area  extension. 

7.  Designate  a  control  zone  at  the  NAF 
China  Lake,  Calif. 

8.  Designate  a  control  zone  at  the  Ed¬ 
wards  AFB,  Calif. 

9.  Redesignate  the  control  zone  at 
Victorville,  Calif.  (George  AFB). 

The  Department  of  the  Air  Force  con¬ 
curred  with  the  proposed  amendments. 
No  other  comments  were  received  within 
the  period  allotted  for  comments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 


The  substance  of  the  proposed  am«M 
ments  having  been  published,  thwS,* 
pursuant  to  the  authority  delega^^ 
me  by  the  Administrator  (25  Pit. 
and  for  the  reasons  stated  herein 
the  notice,  the  following  actlonTl? 
taken: 

§  608.25  [Amendment] 

1.  In  §  608.25  California  (26  PJl 

the  following  changes  are  made:  ’ 

(a)  R-2505  China  Lake,  Calif  *  “Tjgu. 
Agency.  Commander,  Naval  OrdnaS 
Test  Center,  China  Lake,  Calif.” 
leted  and  "Controlling  Agency.  Ped^ 
Aviation  Agency,  Los  Angeles 
Center.  Using  Agency.  Command» 
Naval  Ordnance  Test  Center, 

Lake,  Calif."  is  substituted  therefor. 

(b)  R-2506  China  Lake  South,  Cillf 
“Using  Agency.  Commander,  ’  Naval 
Ordnance  Test  Center,  China  La^ 
Calif."  is  deleted  and  “ControK 
Agency.  Federal  Aviation  Agency  lJ 
Angeles  ARtc  Center.  Using  Agency 
Commander,  Naval  Ordnance  Test  Cen¬ 
ter,  China  Lake,  Calif."  is  substituted 
therefor. 

§  601.7101  [Amendment] 

2.  In  the  text  of  §  601.7101  (26  PH. 
1399)  the  following  are  added: 

(a)  R-2502  Camp  Irwin,  Calif. 

(b)  R-2505  China  Lake,  Calif. 

(c)  R-2508  California  Complex. 

(d)  R-2509  Cuddeback  Dry  Lake 
Calif. 

(e)  R-2515  Muroc  Lake,  Calif. 

(f )  R-2524  Trona,  Calif. 

3.  In  Part  601  (14  CFR  Part  601)  the 
following  sections  are  added: 

§  601.10006  Palmdale,  Calif.,  transition 
area. 

The  area  extending  upward  from  UOO 
feet  above  the  surface  bounded  by  a  line 
extending  from  Lat.  35*34'30"  N.,  Long. 
116*23'30"  W.,  thence  to  Lat.  35*28'35'' 
N.,  Long.  116*18'45"  W.,  thence  S.  along 
Long.  116*18'45"  W.  to  the  NW.  bound¬ 
ary  of  VOR  Federal  airway  No.  8  N.; 
thence  along  the  NW.  boundary  of  VOR 
Federal  airway  No.  8  N.;  the  N.  bound¬ 
ary  of  VOR  Federal  airway  No.  12;  the 
N.  boundary  of  VOR  Federal  airway  No. 
137,  and  the  E.  boundary  of  VOR  P^eral 
airway  No.  23  and  VOR  Federal  airway 
No.  23  E.  to  Lat.  35*36'00"  N.,  Long. 

!  119*01'30"  W.,  thence  to  Lat.  35*37'30'’ 

N.,  Long.  117*47'30"  W.,  thence  to  Lat. 
35*40'30"  N.,  Long.  117*47'00"  W., 

thence  to  Lat.  36*05'25"  N.,  Long. 

•  117*52'00"  W.,  thence  to  Lat.  36"06'45'' 

N.,  Long.  117*41'30"  W.,  thence  to  Lat. 

,  35*42'00"  N.,  Long.  117*35'45''  W., 

thence  to  Lat.  35*36'00"  N.,  Long. 

;  117*26'00"  W.,  thence  to  Lat.  35*25'00'' 
N.,  Long.  117*26'00"  W.,  thence  to  Lat. 
.  35*25'00"  N.,  Long.  117*16'52"  W., 

,  thence  to  Lat.  35*15'56"  N.,  Long. 

I  117*16'52"  W.,  thence  to  Lat.  35*15'56'' 
N.,  Long.  117*06'30"  W.,  thence  to  Lat. 
I  35*34'30"  N.,  Long.  116*29'40"  W., 

;  thence  to  point  of  beginning.  The  por- 

l  tions  of  this  transition  area  that  coin- 
l  cide  with  Restricted  Areas  R-2502, 

R-2505,  R-2506,  R-2509,  R^2516  and 


Sidurday,  August  12.  1961 

«  shaU  be  used  only  after  obtain- 
^  prior  approval  from  the  appropriate 
^tbority. 

8  601.10010  Victorville,  Calif.,  transi- 
^  lion  area. 

The  area  extending  upward  from  1,200 
iJt  above  the  surface  bounded  on  the 
2bv  VOE  Federal  airway  No.  12,  on 
QF  by  VOR  Federal  airway  No.  8  and 
fhP  SW  by  a  line  5  miles  SW.  of  and 
SiSlel  to  the  124*  radial  of  the  Palm- 
SSTvOE.  The  portion  of  this  transi- 
Hnn  area  that  coincides  with  the  Vic- 
SSviUe  (George  APB)  Restricted  Area/ 
unitary  Climb  Corridor  (R-2526)  shall 
hTused  only  after  obtaining  prior  ap¬ 
proval  from  the  appropriate  authority. 

8  601.2483  China  Lake,  Calif.  (NAF 
®  Oiina  Lake),  control  zone. 


Within  a  5-mile  radius  of  NAP  China 
ije  (I*t.  35“4ri5"  N.,  Long. 

inHl'SS"  W.) ,  within  a  one  mile  radius 
ftf  Rideecrest-Davis,  Calif.,  Airport  (Lat. 

N..  Long.  117“40'25"  W.)  and 
mthin  2  miles  either  side  of  the  350* 
and  148*  radials  of  the  NAF  China  Lake 
TACAN  extending  from  the  5-mile  ra¬ 
dius  zone  to  3  miles  N.  and  SE. 


§601.2482  Edwards  AFB,  Calif.,  control 
zone. 

Within  a  5-mile  radius  of  Edwards 
APB  (Lat.  34'’54'20”  N.,  Long.  117°52'55" 
W.),  within  a  3-mile  radius  of  Edwards 
Air  Force  Auxiliary  North  Base  (Lat. 
34“59'ir'  N.,  Long.  117*51'41"  W.)  and 
within  2  miles  either  side  of  the  Edwards 
APB  VOR  239“  radial  extending  from  the 
S-mile  radius  zone  to  the  VOR  and  with¬ 
in  2  miles  either  side  of  the  Edwards 
VOR  239“  radial  extending  from  the  5- 
mile  radius  zone  to  3  miles  SW. 

4.  Section  601.2285  (14  CFR  601.2285) 
is  amended  to  read : 

§  601.2285  Victorville,  Calif.,  control 
zone. 


Within  a  5-mile  radius  of  George  AFB 
(Ut.34“35'50"  N.,Long.  117“22'35"  W.) 
and  within  2  miles  either  side  of  the 
George  APB  VOR  355®  and  005®  radials 
extending  from  the  5-mile  radius  zone 
to  11  miles  N.  of  the  VOR. 

§§601.1085,  601.1189,  601.1030  [Rev¬ 
ocations] 

5.  In  Part  601  (14  CFR  Part  601)  the 
following  sections  are  revoked: 

(a)  §  601.1085  Control  Area  Extension 
(Edwards  AFB,  Calif.). 

(b)  §  601.1189  Control  Area  Extension 
(Daggett,  Calif.) . 

(c)  §  601.1030  Control  Area  Extension 
(Victorville,  Calif.) . 

This  amendment  shall  become  effective 
0001  es.t.,  September  21,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  August 
0, 1961. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

Doc.  61-7677;  Piled,  Aug.  11,  1961; 
8:46  ajn.] 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Dockets  8342  c.o.  and  8343  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Golden  Press,  Inc.,  et  al. 

Subpart — ^Discriminating  in  price 
under  section  2,  Clayton  Act — ^Payment 
for  Services  or  Facilities  for  Processing 
or  Sale  under  2(d) :  §  13.825  Alloxoances 
lor  services  or  facilities. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Inter¬ 
prets  or  applies  Sec.  2,  49  Stat.  1527;  15  U.S.C. 
13)  [Cease  and  desist  orders:  Golden  Press, 
Inc.,  Poughkeepsie,  N.Y.,  Docket  8342;  and 
Grosset  &  Dunlap,  Inc.,  et  al..  New  York, 
N.Y.,  Docket  8343;  both  July  8,  1961] 

In  the  Matters  of:  Golden  Press,  Inc.,  a 

Corporation;  and  Grosset  &  Dunlap, 

Inc.,  Wander  Books,  Inc.,  Treasure 

Books,  Inc.,  Corporations 

Identical  consent  orders  requiring 
publishers  of  children’s  books — one  in 
Poughkeepsie,  N.Y.,  and  three  in  New 
York  City — to  cease  violating  section 
2(d)  of  the  Clayton  Act  by  making  pay¬ 
ments  for  services  furnished  by  some 
of  their  customers  while  not  making  such 
allowances  available  on  proportionally 
equal  terms  to  all  competitors  of  the 
latter,  such  as  paying  favored  retail  cus¬ 
tomers  for  promoting  and  displaying 
their  publications  on  newsstands  and 
in  retail  outlets  such  as^drug  chains  and 
department  stores,  and  making  such 
pasmients  on  the  basis  of  individual 
negotiations  and  not  on  proportionally 
equal  terms. 

Identical  orders  to  cease  and  desist, 
combining  respondents  in  the  two  mat¬ 
ters,  are  as  follows: 

It  is  ordered.  That  respondent  ciolden 
Press,  Inc.;  and  each  of  the  named  re¬ 
spondents,  Grosset  &  Dunlap,  Inc., 
Wonder  Books,  Inc.,  Treasure  Books, 
Inc.;  their  officers,  agents,  represent¬ 
atives  or  employees,  directly  or  through 
any  corporate  or  other  device,  in  con¬ 
nection  with  the  distribution,  sale  or 
offering  for  sale  of  children’s  books  in 
commerce,  as  “commerce”  is  defined  in 
the  amended  Clayton  Act,  do  forthwith 
cea^e  and  desist  from  paying  or  con¬ 
tracting  for  the  payment  of  an  allow¬ 
ance  or  anything  of  value  to,  or  for  the 
benefit  of,  any  customer  as  compensa¬ 
tion  or  in  consideration  for  any  services 
or  facilities  furnished  by  or  through 
such  customer  in  connection  with  the 
handling,  offering  for  sale,  sale  or  dis¬ 
tribution  of  any  children’s  book  pub¬ 
lished,  sold  or  offered  for  sale  by  such 
respondent,  imless  such  payment  or 
consideration  is  affirmatively  offered  or 
otherwise  made  available  on  proportion¬ 
ally  equal  terms  to  all  of  its  other 
customers  competing  with  such  favored 
customer  in  the  distribution  of  such 
children’s  book. 


By  separate  “Decision  of  the  Commis¬ 
sion”,  etc.,  in  each  of  these  two  cases, 
reports  of  compliance  (combining  all 
respondents)  were  required  as  follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  these  orders,  file 
with  the  Commission  reports  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  orders  to  cease  and  desist. 

Issued:  July  7, 1961. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.  Doc.  61-7683;  Piled,  Aug.  11,  1961; 

8:46  ajn.) 


[Docket  8251] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Nation-Wide  Fur  Storage  and 
Cleaners  et  al. 

Subpart — Misbranding  or  mislabeling: 

§  13.1212  Formal  regulatory  and  statu- 
tory  requirements:  §  13.1212-30  Fur 
Products  Labeling  Act.  Subpart — ^Neg¬ 
lecting,  unfairly  or  deceptive^,  to  make 
material  disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
S  13.1852-35  Fur  Porducts  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  n.S.C.  46.  Interpret 
or  apply  Sec.  5,  38  Stat.  719.  as  amended: 
Sec.  8, 65  Stat.  179;  15  UJ3.C.  45, 69f )  (Cease 
and  desist  order,  Nation-Wide  Fur  Stors^e 
and  Cleaners  et  al.,  Cleveland,  Ohio,  Docket 
8251,  July  14,  1961] 

In  the  Matter  of  Nation-Wide  Fur  Stor¬ 
age  and  Cleaners,  a  Corporation,  and 
Bernard  Golden,  Individually  and  as 
an  Officer  of  Said  Corporation 

Order  requiring  furriers  in  Cleveland, 
Ohio,  to  cease  violating  the^Pur  Prod¬ 
ucts  Labeling  Act  by  failing  to  comply 
with  labeling  requirements. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  Nation-Wide  Pur 
Storage  and  Cleaners,  a  corporation,  and 
its  officers,  and  Bernard  Golden,  individ¬ 
ually  and  as  an  officer  of  said  corpora¬ 
tion,  and  respondents’  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce,  or  the  sale,  advertising,  or  of¬ 
fering  for  sale  in  commerce,  or  the  trans¬ 
portation  or  distribution  in  commerce  of 
fur  products,  or  in  connection  with  the 
sale,  advertising,  offering  for  sale,  trans¬ 
portation,  or  distribution  of  fur  products 
which  are  made  in  whole  or  in  part  of  f  ur 
which  has  been  shipped  and  received  in 
commerce,  as  “commerce”,  “fur”  and 
“fur  product”  are  defined  in  the  Pur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from  misbranding  fur 
products  by: 

A.  Failing  to  affix  labels  showing  in 
words  and  figures  plainly  legible  all  the 
information  required  to  be  disclosed  by 
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each  of  the  subsections  of  section  4(2)  1 

of  the  Pur  Products  Labeling  Act.  t 

B.  Setting  forth  on  labels  affixed  to  fur  i 

products:  ^ 

(1)  Information  required  under  sec-  ] 
tion  4(2)  of  the  Pur  Products  Labeling  ' 
Act  and  the  Rules  and  Regiilations  pro-  i 
mulgated  thereunder  in  abbreviated  < 
form. 

(2)  Information  required  under  sec¬ 
tion  4(2)  of  the  Pur  Products  Labeling  ' 
Act  and  the  rules  and  regulations  pro¬ 
mulgated  thereimder  mingled  with  non- 
requir^  information. 

(3)  Information  required  under  section 
4(2)  of  the  Pur  Products  Labeling  Act 
and  the  rules  and  regulations  promul¬ 
gated  thereunder  in  handwriting. 

C.  Pailing  to  set  forth  separately  on 
labels  attached  to  fur  products  composed 
of  two  or  more  sections  containing  dif¬ 
ferent  animal  furs  the  information  re¬ 
quired  imder  section  4(2)  of  the  Pur 
Products  L{d>eling  Act  and  the  rules  and 
regulations  promulgated  thereunder  with 
respect  to  the  fur  comprising  each  sec¬ 
tion. 

D.  Pailing  to  set  forth  on  labels  the 
item  number  or  mark  assigned  to  a  fur 
product. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  further  ordered.  That  the  respond¬ 
ents,  Nation-Wide  Pur  Storage  and 
Cleaners,  a  corporation,  and  Bernard 
Golden,  individually  and  as  an  officer  of 
said  corporation,  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued:  July  14,  1961. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

IPJl.  Doc.  61-7684;  Piled.  Aug.  11,  1961; 

8:46  a.m.] 

Title  21— FOOD  AND  DRUBS 

Chapter  I— Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Chromium  (C«  ni)  Complex  of  N- 

ETHYL  -  N  -  HEPTADECYLFLUORO  -  OCTANE 
SuLFONYL  Glycine 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  Minnesota  Mining  and 
Manufacturing  Company,  900  Bush  Ave¬ 
nue,  St.  Paul  6,  Minnesota,  and  other 
relevant  material,  has  concluded  that  the 
following  regulation  should  issue  with  re¬ 
spect  to  the  food  additive  chromium  (Cr 
m)  complex  of  N-ethyl-N-heptadecyl- 


fiuoro-octane  sulfonyl  glycine  as  an  in¬ 
gredient  of  coated  papers  used  in  packag¬ 
ing  animal  feeds.  Therefore,  pursuant 
to  the  provisions  of  the  Pederal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786;  21  U.S.C.  348(c)  (D),  and 
under  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  P.R. 
8625),  the  food  additive  regulations  (21 
CPR  121)  are  amended  by  adding  to  Sub¬ 
part  P  the  following  new  section: 

§  121.2518  Chromium  (Cr  HI)  complex 
of  ]V-ethyl-fif-hepladecylfluoro-octane 
sulfonyl  glycine. 

The  chromium  (Cr  HI)  complex  of 
JV-ethyl-N-heptadecylfiuoro-octane  sul¬ 
fonyl  glycine  may  be  safely  used  as  a 
component  of  paper  for  packaging  ani¬ 
mal  feed  used  in  accordance  with  the 
following  prescribed  conditions: 

(a)  The  fiuorochemical  complex  is 
used  as  a  component  of  paper  in  an 
amount  not  to  exceed  0.5  percent  by 
weight  of  the  paper. 

(b)  The  food  contact  surface  of  the 
paper  is  overcoated  with  a  pqlymeric  or 
resinous  coating  of  at  least  one-third 
mil  in  thickness. 

(c)  The  labeling  shall  contain  ade¬ 
quate  directions  for  the  use  of  the  addi¬ 
tive  to  insure  compliance  with  para¬ 
graphs  (a)  and  (b)  of  this  section. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  groimds  legally  suffi¬ 
cient  to  justify  the  relief  sought.  Ob¬ 
jections  may  be  accompanied  by  a  memo¬ 
randum  or  brief  in  support  thereof.  All 
documents  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  August  7, 1961.  . 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.R.  Doc.  61-7700;  Piled,  Aug.  11,  1961; 

8:47  a.m.) 


SUBCHAPTER  C — DRUGS 

PART  141a— PENICILLIN  AND  PENI¬ 
CILLIN-CONTAINING  DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

Penicillin;  Pyrogen  Tests 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463,  as 
amended;  21  U.S.C.  357)  and  delegated 


to  the  Commissioner  of  Pood  and  Dn 
by  the  Secretary  (25  PJt.  8625)  ^ 
regulations  for  tests  and  method  , 
assay  for  penicillin  and  penicffiSILJ* 
taining  drugs  are  amended  by  riJ* 

1 141a.3  to  read  as  follows: 

§  141a.3  Sodium  penicillin,  calchuB 
penicillin,  potassium  penicillin*  ^ 
rogens.  ’ 

(a)  Temperature  recording.  Usp 
accurate  clinical  thermometer  or  ^ 
other  temperature-recording  device  ^ 
equal  sensitivity  that  has  been  twted 
determine  the  time  necessary  to  reaS 
the  maximum  reading.  Insert  the  St 
perature-recording  device  into  the  rec 
turn  of  the  test  animal  to  a  depth  of  m  • 
less  than  7.5  centimeters  and  allow  ^ 
ficient  time  to  reach  a  maximum  tern 
perature,  as  previously  determined  be^ 
fore  taking  the  reading. 

(b)  Test  animal.  Use  healthy  mg. 
ture  rabbits,  each  weighing  not  less  than 
1500  grams  and  which  have  maintained 
their  weight  on  an  antibiotic-free  diet 
for  at  least  1  week  under  the  environ- 
mental  conditions  specified  in  this  sec¬ 
tion.  House  the  animals  individually 
in  an  area  of  uniform  tempera^ 
(±3®  C.  (±5®  P.))  and  free  from  dis¬ 
turbances  likely  to  excite  them.  Do  not 
use  animals  for  P3nrogen  tests  more  fre¬ 
quently  than  once  every  48  hours  or  prior 
to  2  weeks  following  their  having  been 
given  a  test  sample  that  was  adjud^ 
pyrogenic.  One  to  3  days  before  using 
an  animal  that  has  not  been  used  for  a 
test  during  the  previous  2  weeks,  condi¬ 
tion  it  by  conducting  a  sham  test  as  di¬ 
rected  under  paragraph  (c)  of  this  sec¬ 
tion,  omitting  the  injection. 

(c)  Procedure.  Perform  the  test  in 
an  area  where  the  animals  are  housed 
or  under  similar  environmental  condi¬ 
tions.  On  the  day  of  the  test,  withhold 
all  food  from  the  animals  being  used 
imtil  after  completion  of  the  test,  ex¬ 
cept  that  access  to  water  may  be  allowed, 
and  determine  the  “control  tempera¬ 
ture”  of  each  animal.  In  any  one  test 
use  only  those  animals  the  control  tem¬ 
peratures  of  which  do  not  deviate  by 
more  than  1®  C.  from  each  other,  and 
do  not  use  any  animal  with  a  tmpera- 
ture  exceeding  39.8®  C.  The  control 
temperature  recorded  for  each  rabl^ 
constitutes  the  temperature  from  which 
any  subsequent  rise  following  the  in¬ 
jection  of  the  material  is  calculated. 
Render  the  syringes,  needles,  and  glass¬ 
ware  free  from  pyrogens  by  heating  at 
250®  C.  for  not  less  than  30  minutes  or 
by  any  other  suitable  method.  Warn 
the  product  to  be  tested  to  approximatdy 
37®  C.  Dilute  the  sample  with  sterile, 
pyrogen-free  distilled  water  to  a  con¬ 
centration  of  2,000  units  per  millilita:. 
Inject  1  milliliter  per  kilogram  into  an 
ear  vein  of  each  of  three  rabbits  within 
30  minutes  subsequent  to  the  contrd 
temperature  reading.  Record  the  tern- 

;  perature  at  1,  2,  and  3  hours  subsequent 
to  the  injection.  If  no  rabbit  shows  an 
individual  rise  in  temperature  of  0.6*  C. 
or  more  above  its  respective  control 
temperature,  and  if  the  sum  of  the  three 

.  temperature  rises  does  not  exceed  K' 

I  C.,  the  sample  meets  the  requirement! 

5  for  the  absence  of  pyrogens.  If  one  w 

1  two  rabbits  show  a  temperature  rise « 
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C  or  more,  or  if  the  sum  of  the 
linertture  rises  exceeds  1.4»  C.,  repeat 
using  five  other  rabbits.  If  not 
rabbits 

®  „  individual  rises  in  temperature  of 
Sc  or  more,  and  if  the  sum  of  the 
"iffht  temperature  rises  does  not  exceed 
Sc  the  sample  meets  the  require¬ 
ments  for  the  absence  of  pyrogens. 


NoUce  and  public  procedure  are  not 
Lgsary  prerequisites  to  the  promulga- 
this  order,  and  I  so  find,  since  in 
rfer  to  determine  compliance  with  the 
Standards  of  purity  for  peniciUin  and 
^cUlin-containing  drugs,  section  507 
o^e  Federal  Food,  Drug,  and  Cosmetic 
Act  requires  the  promulgation  of  ade¬ 
quate  tests  and  methods  of  assay  for 
these  drugs. 


Effective  date.  This  order  shall  be¬ 
come  effective  30  days  from  the  date  of 
its  publication  in  the  Federal  Register. 

(Sec.  607.  59  Stat.  463,  as  amended;  21  U.S.C. 
867) 


Dated:  August  7, 1961. 


[SEALl  P-  LARRICK, 

Commissioner  of  Food  and  Drugs. 

IFE.  Doc.  61-7701;  Filed,  Aug.  11,  1961; 
8:47  a.m.] 


SUBCHAPTER  D— HAZARDOUS  SUBSTANCES 

part  191— hazardous  SUB¬ 
STANCES:  DEFINITIONS  AND  PRO¬ 
CEDURAL  AND  INTERPRETATIVE 
REGULATIONS 

Final  Order 

In  response  to  the  notice  of  proposed 
rule  making  published  in  the  Federal 
Rfoism  of  April  29,  1961  (26  F.R.  3705) , 
extensive  written  comments  were  re¬ 
ceived.  Subsequently,  on  July  13  and 
14, 1961,  an  opportunity  was  afforded  for 
the  ored  presentation  of  views  on  the 
proposed  regulations.  Following  review 
of  the  comments  received  both  in  writ¬ 
ing  and  at  the  oral  presentation,  and 
other  relevant  material,  the  Commis¬ 
sioner  of  Food  and  Drugs  has  concluded 
that  the  following  regulations  should 
issue  with  respect  to  hazardous  sub¬ 
stances  pursuant  to  the  provisions  of 
the  Federal  Hazardous  Substances  Label¬ 
ing  Act  (sec.  10,  74  Stat.  378;  15  U.S.C.A. 
1269),  and  under  the  authority  delegated 
to  him  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  (25  F.R.  8625) : 

Ddinitions  and  Interpretations 
Definitions. 

Hiunan  experience  with  hazardous 
substances. 

Hazardous  mixtures. 

[Reserved] 

[Reserved] 

Listing  of  "strong  sensitizer”  sub¬ 
stances. 

Products  requiring  special  labeling 
under  section  3(b)  of  the  act. 


Sec. 

181.1 

19U 

1913 

191.4 

1913 

191.6 

191.7 


Testing  Procedure  for  Hazardous 


191.10  Method  of  testing  toxic  substances. 

191.11  Method  of  testing  primary  irritant 

substances. 

191.12  Test  for  eye  irritants. 

191.13  Tentative  method  of  test  for  flash¬ 

point  of  volatile  flammable  mate¬ 
rials  by  tagliabue  open-cup  ap¬ 
paratus. 

191.14  Method  for  determining  extremely 

flammable  and  flammable  solids. 

191.15  Method  for  determining  extremely 

flammable  and  flAmmable  con¬ 
tents  of  self -pressurized  con¬ 
tainers. 

191.16  Method  for  determining  flashpoint 

of  extremely  flammable  contents 
of  self -pressurized  containers. 

Exemptions 

191.61  Exemptions  for  food,  drugs,  cos¬ 

metics,  and  fuels. 

191.62  Exemption  for  full  labeling  require¬ 

ments. 

191.63  Exemptions  for  small  packages, 

minor  hazards,  and  special  cir¬ 
cumstances. 

Labeling  Requirements 

191.101  Placement,  conspicuousness,  con¬ 

trast. 

191.102  [Reserved] 

191.103  Condensation  of  label  information. 

191.104  [Reserved] 

191.105  Labeling  requirements  for  accom¬ 

panying  literature. 

191.106  Substances  determined  to  be  “spe¬ 

cial  hazards.” 

191.107  Substances  with  multiple  hazards. 

191.108  Label  comment. 

191.109  Substances  named  in  the  Federal 

Caustic  Poison  Act. 

Procedural  Regulations 

191.201  Procedure  for  the  Issuance,  amend¬ 
ment,  or  repeal  of  regulations  de¬ 
claring  particular  substances  to 
be  hazardous  substances. 

Prohibited  Acts  and  Penalties 

191.210  General. 

191.211  Guaranty. 

191.212  Deflnltlon  of  guaranty;  suggested 

forms. 

191.213  Presentation  of  views  under  section 

7  of  the  act. 

Administrative 

191.214  Examinations  and  investigations; 

samples. 

191.215  Transitional  period  for  relabeling. 

Aitthority:  §§  191.1  to  191.215  issued 
under  sec.  10,  74  Stat.  378;  15  n.S.C.A.  1269. 
Additional  authority  is  cited  following  sec¬ 
tion  affected. 

Definitions  and  Interpretations 
§  191.1  Definitions. 

(a)  Act.  “Act"  as  used  in  this  part 
means  the  Federal  Hazardous  Sub¬ 
stances  Labeling  Act. 

(b)  Commissioner.  “Commissioner" 
means  the  Commissioner  of  Food  and 
Drugs,  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare. 

(c)  Containers.  “Container  intended 
or  suitable  for  household  use"  means 
any  carton,  bottle,  can,  bag,  tube,  or  any 
other  container  which  under  any  cus¬ 
tomary  or  reasonably  foreseeable  condi¬ 
tion  of  purchase,  storage,  or  use  may  be 
brought  into  or  around  a  house,  apart¬ 
ment,  or  other  place  where  people  dwell, 
or  in  or  around  any  related  building  or 


shed,  including  but  not  limited  to  a  ga¬ 
rage,  carport,  bam,  or  storage  shed.  The 
term  includes  containers  of  such  articles 
as  polishes  or  cleaners  designed  prima¬ 
rily  for  professional  use,  but  available  in 
retail  stores  such  as  hobby  shops  for 
nonprofessional  use.  Also  included  are 
such  items  as  antifreeze  and  radiator 
cleaners  that,  although  principally  for 
car  use,  may  be  stored  in  or  around 
dwelling  places.  The  term  does  not  in¬ 
clude  industrial  supplies  that  might  be 
taken  into  a  home  by  a  serviceman.  An 
article  labeled  as  and  marketed  solely 
for  industrial  use  does  not  become  sub¬ 
ject  to  this  act  because  of  the  possibility 
that  an  industrial  worker  may  misap¬ 
propriate  a  supply  for  his  own  use.  Size 
is  not  the  only  index  of  whether  the 
container  is  "suitable  for  household  use.” 
The  test  shall  be  whether  under  any  rea¬ 
sonably  foreseeable  condition  of  pur¬ 
chase,  storage,  or  use  the  container  may 
be  found  in  or  around  a  dwelling. 

(d)  Prominently  and  consvicuously. 
“Prominently"  in  section  2(p)(2)  and 
“conspicuously"  in  section  2  (p)  (1)  and 
(p)  (2)  of  the  act  means  that,  under  cus¬ 
tomary  conditions  of  purchase,  storage, 
and  use,  the  required  information  shall 
be  visible,  noticeable,  and  in  clear  and 
legible  English.  Some  factors  affecting 
a  warning’s  prominence  or  conspicuous¬ 
ness  are:  Location,  size  of  tsrpe,  and  con¬ 
trast  of  printing  against  background. 
Also  bearing  on  the  effectiveness  of  a 
warning  might  be  the  effect  of  the 
package  contents  if  spilled  on  the  label. 
Unless  impracticable  because  of  the  na¬ 
ture  of  the  substance,  the  label  shall  be 
of  such  constmction  and  finish  as  to 
withstand  reasonably  foreseeable  spillage 
through  foreseeable  use.  (See  S  191.1(11.) 

(e)  Highly  toxic  substances.  “Highly 
toxic"  is  any  substance  falling  within  any 
of  the  following  categories: 

(1)  Any  substance  that  produces 
death  within  14  days  in  half  or  more 
than  half  of  a  group  of  white  rats  each 
weighing  between  200  grams  and  300 
grams  at  a  single  dose  of  50  milligrams  or 
less  per  kilogram  of  body  weight,  when 
orally  administered. 

(2)  Any  substance  that  produces 
death  within  14  days  in  half  or  more  than 
half  of  a  group  of  white  rats  each  weigh¬ 
ing  between  200  grams  and  300  grams 
when  inhaled  continuously  for  a  period 
of  1  hour  or  less  in  an  atmospheric  con¬ 
centration  of  200  parts  per  million  by 
volume  or  less  of  gas  or  vapor  or  2  milli¬ 
grams  per  liter  by  volume  or  less  of  mist 
or  dust,  provided  that  such  concentra¬ 
tion  is  likely  to  be  encountered  by  man 
when  the  substance  is  used  in  any  rea¬ 
sonably  foreseeable  manner. 

(3)  Any  substance  that  produces 
death  within  14  days  in  half  or  more  than 
half  of  a  group  of  rabbits  <weighing  be¬ 
tween  2.3  kilograms  and  3.0  kilograms 
each,  tested  in  a  dosage  of  200  milli¬ 
grams,  or  less,  per  kilogram  of  body 
weight  when  administered  by  continu¬ 
ous  contact  with  the  bare  skin  for  24 
hours  or  less  by  the  method  described  in 
§  191.10. 

The  number  of  animals  tested  shall  be 
sufficient  to  give  a  statistically  signifi¬ 
cant  result  and  be  in  conformity  with 
good  pharmacological  practices. 
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(4)  Any  substance  determined  by  the 
Commissioner  to  be  “highly  toxic”  on 
the  basis  of  human  experience, 

(f)  Toxic  substances.  “Toxic  sub¬ 
stances”  is  any  substance  falling  within 
any  of  the  following  categories: 

(1)  Any  substance  that  produces 
death  within  14  days  in  one-half  of  a 
group  of  white  rats  each  weighing  be¬ 
tween  200  grams  and  300  grams,  at  a 
single  dose  of  more  than  50  milligrams 
per  kilogram  but  not  more  than  5  grams 
per  kilogram  of  body  weight,  when 
orally  administered.  Substances  falling 
in  the  toxicity  range  between  500  milli¬ 
grams  and  5  grams  per  kilogram  of  body 
weight  will  be  considered  for  exemption 
from  some  or  all  of  the  labeling  require¬ 
ments  of  the  act,  under  section  191.62, 
upon  a  showing  that,  because  of  the 
physical  form  of  the  substances  (solid, 
a  thick  plastic,  emulsion,  etc.),  the  size 
or  closure  of  the  container,  human 
experience  with  the  article,  or  any  other 
relevant  factors,  such  labeling  is  not 
needed. 

(2)  Any  substance  that  produces 
death  within  14  days  in  one-half  of  a 
group  of  white  rats  each  weighing  be¬ 
tween  200  grams  and  300  grams,  when 
inhaled  continuously  for  a  period  of  1 
hour  or  less  at  an  atmospheric  concen¬ 
tration  of  more  than  200  parts  per  mil¬ 
lion  but  not  more  than  20,000  parts  per 
Tniiiinn  by  volume  of  gas  or  vapor  or 
more  than  2  milligrams  but  not  more 
than  200  milligrams  per  liter  by  volume 
of  mist  or  dust,  provided  such  concen¬ 
tration  is  likely  to  be  encountered  by 
man  when  the  substance  is  used  in  any 
reasonably  foreseeable  manner. 

(3)  Any  substance  that  produces 
death  within  14  days  in  one-half  of  a 
group  of  rabbits  weighing  between  2.3 
kilograms  and  3.0  kilograms  each,  tested 
at  a  dosage  of  more  than  200  milligrams 
per  kilogram  of  body  weight  but  not 
more  than  2  grams  per  kil(^ram  of  body 
weight,  when  administered  by  continu¬ 
ous  contact  with  the  bare  skin  for  24 
hours  by  the  method  described  in 
§  191.10. 

The  number  of  animals  tested  shall  be 
sufficient  to  give  statistically  significant 
results  and  be  in  conformity  with  good 
pharmacological  practice. 

(4)  Any  substance  that  is  “toxic”  (but 
not  “highly  toxic”)  on  the  basis  of  hu¬ 
man  experience. 

(g)  Irritants.  The  term  “irritant"  in¬ 
cludes  “primary  irritant  to  the  skin”  as 
well  as  substances  irritant  to  the  eye  or 
to  mucous  membranes. 

(2)  The  term  “primary  irritant” 
means  a  substance  that  is  not  corrosive 
and  that  the  available  data  of  human 
experience  indicate  is  a  primary  irri¬ 
tant;  or  which  results  in  an  empirical 
score  of  five  or  more  when  tested  by  the 
method  described  in  §  191.11. 

(3)  Eye  irritants.  A  substance  is  an 
Irritant  to  the  eye  mucosa  if  the  avail¬ 
able  data  on  human  experience  indicate 
that  it  is  an  irritant  for  the  eye  mucosa, 
or  when  tested  by  the  method  described 

.  in  1 191.12  shows  that  there  is  at  any 
of  the  readings  made  at  24.  48.  and  72 
hours  discernible  opacity  or  ulceration 
of  the  cornea  or  infiammation  of  the  iris. 


or  that  such  substance  produces  in  the 
conjunctivae  (excluding  the  cornea  and 
iris)  a  diffuse  deep-crimson  red  with  in¬ 
dividual  vessels  not  easily  discernible,  or 
an  obvious  swelling  with  partial  eversion 
of  the  lids. 

-  (h)  Corrosive.  A  “corrosive  sub¬ 
stance”  is  one  that  causes  visible  de¬ 
struction  or  irreversible  alterations  in 
the  tissue  at  the  site  of  contact.  A  test 
for  a  corrosive  substance  is  whether,  by 
hiunan  experience,  such  tissue  destruc¬ 
tion  occurs  at  the  site  of  application.  A 
substance  would  be  considered  corrosive 
to  the  skin,  if  when  tested  on  the  intact 
skin  of  the  albino  rabbit  by  the  tech¬ 
nique  described  in  §  191.11  the  structure 
of  the  tissue 'at  the  site  of  contact  is 
destroyed  or  changed  irreversibly  in  24 
hours  or  less.  Other  appropriate  tests 
should  be  applied  when  contact  of  the 
substance  with  other  than  skin  tissue  is 
being  considered. 

(1)  Strong  sensitizer.  A  “strong  al¬ 
lergic  sensitizer”  is  a  substance  that  pro¬ 
duces  an  allergenic  sensitization  in  a 
substantial  number  of  persons  who  come 
into  contact  with  it.  An  allergic  sen¬ 
sitization  develops  by  means  of  an  “anti¬ 
body  mechanism”  in  contradistinction 
to  a  primary  irritant  reaction  which  does 
not  arise  because  of  the  participation  of 
an  “antibody  mechanism.”  An  allergic 
reaction  ordinarily  does  not  develop  on 
first  contact  because  of  necessity  of  prior 
exposure  to  the  substance  in  question. 
The  sensitized  tissue  exhibits  a  greatly 
increased  capacity  to  react  to  subse¬ 
quent  exposures  of  the  offending  agent. 
Thus,  subsequent  exposures  may  pro¬ 
duce  severe  reactions  with  little  cor¬ 
relation  to  the  amounts  of  excitant  in¬ 
volved.  A  “photodynamic  sensitizer”  is 
a  substance  that  causes  an  alteration  in 
the  skin  or  mucous  membranes,  in  gen¬ 
eral.  or  to  the  skin  or  mucous  membrane 
at  the  site  to  which  it  has  been  applied, 
so  that  when  these  areas  are  subse¬ 
quently  exposed  to  ordinary  sunlight  or 
equivalent  radiant  energy  an  inflam¬ 
matory  reaction  will  develop. 

( j )  Extremely  flammable  and  flamma¬ 
ble  substances — (1)  Extremely  flamma¬ 
ble  substances.  The  term  “extremely 
flammable”  means  any  substance  that 
has  a  flashpoint  at  or  below  20®  F.,  as 
determined  by  the  method  describe  in 
§  191.13. 

(2)  Flammable  substances.  The  term 
“flammable”  means  any  substance  that 
has  a  flashpoint  of  above  20®  F..  to  and 
including  80°  F.,  as  determined  by  the 
method  described  in  §  191.13. 

(k)  Extremely  flammable  and  flam¬ 
mable  solids — (1)  Extremely  flammable 
solids.  A  solid  substance  is  “extremely 
flammable”  if  it  ignites  and  burns  at  an 
ambient  temperature  of  80*  F.  or  less 
when  subjected  to  friction,  or  to  percus¬ 
sion,  or  to  an  electrical  spark. 

(2)  Flammable  solids.  A  solid  sub¬ 
stance  is  “flammable”  if,  when  tested  by 
the  method  described  in  $  191.14,  it 
ignites  and  burns  with  a  self -sustained 
flame  at  a  rate  greater  than  Vio  of  an 
inch  per  second  along  its  major  axis. 

(l)  Extremely  flammable  and  flam¬ 
mable  contents  of  self -pressurized  con¬ 
tainers — (1)  Extremely  flammable  con¬ 
tents.  Contents  of  self -pressurized  con- 


tainers  are  “extremely  flammabt-  m 
when  tested  by  the  method  ** 

§  191.15,  flashback  (a  flame 
back  to  the  dispenser)  is  obtalnedli^ 
degree  of  valve  opening  and  the 
point,  when  tested  by  the  method' 
scribed  in  §  191.16,  is  less  than 

(2)  Flammable  contents.  ContL 
of  self -pressurized  containers  are  “fw 
mable”  if  when  tested  by  the  miS 
described  in  §  191.15  a  flame  nroi^ 
exceeding  18  inches  is  obtained  atS 
valve  opening  or  a  flashback  (aflame„ 
tending  back  to  the  dispenser)  is  S’ 
tained  at  any  degree  of  valve  opeidr*  ^ 

(m)  Substances  that  generate  vttt 
sure.  A  substance  is  hazardous  be^ 
it  “generates  pressure  through 
position,  heat,  or  other  means” 

(1)  It  explodes  when  subjected  to  an 
electrical  spark,  or  to  percussion,  or  k 
the  flame  of  a  burning  paraffin  candle 
for  5  seconds  or  less;  or 

(2)  It  expels  the  closure  of  its  con. 
tainer,  or  bursts  its  container,  when 
at  or  below  130*  F.  for  2  days  or  less- or 

(3)  It  erupts  from  its  opened  eon- 
tainer  at  a  temperature  of  130*  P.  or  lea 
after  having  been  held  in  the  cloi^cra- 
tainer  at  130®  F.  for  2  days. 

(n)  Radioactive  substance.  The  tens 
“radioactive  substance”  means  a  sub¬ 
stance  which,  because  of  nuclear  in¬ 
stability,  emits  electromagnetic  aod/a 
particulate  radiation  that  is  capable  d 
producing  ions  in  its  passage  through 
matter.  Source  materials,  special  nu¬ 
clear  material,  and  byproduct  nuiterlsli 
described  in  section  2(f)  (3)  of  the  td 
are  exempt. 

(o)  “Accompanying  literature^’.  “Ac- 
companying  literature”  as  used  in  se^ 
tion  2(n)  of  the  act  means  any  placard, 
pamphlet,  booklet,  book,  sign,  or  odier 
written,  printed,  or  graphic  matter  or 
visual  device  which  provides  dirotioM 
for  use,  written  or  otherwise,  and  is  used 
in  connection  with  the  display,  sale, 
demonstration,  or  merchandidng  of  i 
hazardous  substance  in  a  container  in¬ 
tended  or  suitable  for  househoM  we. 

(p)  Substantial  personal  injuryor i- 
ness.  This  term  means  any  or 
injiu-y  of  a  significant  nature.  It  need 
not  be  severe  or  serious.  What  is  a- 
eluded  by  the  word  “substantial”  is  i 
wholly  insignificant  or  negligible  injury 
or  illness. 

(q)  Proximate  result.  A  proximate  re¬ 
sult  is  one  that  follows  in  the  course  d 
events  without  an  unforeseeable,  Inter¬ 
vening,  independent  cause. 

(r)  Reasonably  foreseeable  han^ 
or  use.  This  includes  the  reasonabb 
forseeable  accidental  handling  or  «e, 
not  only  by  the  purchaser  or  intended 
user  of  the  product,  but  by  all  otboiln 
a  household,  especially  children. 

§  191.2  Human  experience  with  hami 
OU8  substances. 

Reliable  data  on  human  experience 
with  any  substance  should  be  taken  Wo 
account  in  determining  whether  sn 
article  is  a  “hazardous  substance”  witWn 
the  meaning  of  the  act,  and  when  sodi 
data  give  reliable  results  different  Inffl 
results  with  animal  data,  the  human  ex¬ 
perience  takes  precedence.  Experience 
may  show  that  an  article  is  more  or  lea 
toxic,  irritant,  or  corrosive  to  man  then 
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animals.  Experience  may  also 
J^ther  factors  that  are  important 
f^Ptennining  the  degree  of  hazard  to 
represented  by  the  substance. 
JJS^ple,  that  radiator  antifreeze  is 
Iv*irto  be  stored  in  the  household  or 
and  likely  to  be  ingested  in  sig- 
SJSnt  Quantities  by  some  persons.  Ex- 
also  indicates  that  a  particular 
in  liquid  form  is  more  likely 
'  Ingested  than  is  the  same  substance 
STpaste  or  a  solid  and  that  an  aerosol 
?  "ore  likely  to  get  into  the  eyes  and  the 
passages  than  is  a  liquid. 

§191.3  Hazardous  mixtures. 

For  a  mixture  of  substances,  the  deter¬ 
mination  of  whether  such  mixture  is 
Sirdous”  as  defined  in  section  2(f)  of 
the  act  should  be  based  on  the  physical, 
Semical,  and  pharmacological  charac¬ 
teristics  of  the  mixture.  A  mixture  of 
may  therefore  be  less  hazard¬ 
ous  or  more  hazardous  than  its  compo¬ 
nents  because  of  synergistic  or  antago¬ 
nistic  reactions.  It  may  not  be  possible 
to  reach  a  fully  satisfactory  decision 
concerning  the  toxic,  irritant,  corrosive. 
Annullable,  sensitizing,  or  pressure-gen¬ 
erating  properties  of  a  substance  from 
what  is  known  about  its  components  or 
Ingr^ents.  It  is  prudent  to  test  the 
mixture  itself . 

§191.4  [Reserved] 

§  191.5  [Reserved] 

§  191.6  Listing  of  ^‘strong  sensitizer'* 
substances. 

The  Commissioner  of  Food  and  Drugs, 
having  considered  the  frequency  of  oc- 
cunence  and  the  severity  of  reactions, 
finds  Ihe  following  substances  to  have 
a  significant  potential  for  causing  hyper¬ 
sensitivity,  and  therefore  they  meet  the 
definition  for  “strong  sensitizer”  as  given 
in  section  2(k)  of  the  act. 

(a)  Paraphenylenediamine  and  prod¬ 
ucts  containing  it. 

(b)  Powered  orris  root  and  products 
cmtaining  it. 

(c)  Epoxy  resins  systems  containing 
in  any  concentration  ethylenediamine, 
diethylenetriamine,  and  diglycidyl  ethers 
of  molecular  weight  of  less  than  200. 

(d)  Formaldehyde  and  products  con¬ 
taining  1  percent  or  more  of  formalde¬ 
hyde. 

(e)  Oil  of  bergamot  and  products  con¬ 
taining  2  percent  or  more  of  oil  of  berga¬ 
mot. 

§  191.7  Products  requiring  special  label¬ 
ing  under  section  3(b)  of  tbe  act. 

(a)  Human  experience  as  reported  in 
the  scientific  literattire  and  to  the  Poison 
Control  Centers  and  the  National  Clear¬ 
ing  House  for  Poison  Control  Centers  es¬ 
tablishes  that  the  following  substances 
are  hazardous  because  of  their  toxicity 
*nd  the  frequency  of  their  involvement 
in  accidental  ingestion: 

(1)  Carbon  tetrachloride  and  mixtures 
containing  it. 

(2)  Diethylene  glycol  including  mix¬ 
tures  containing  10  percent  or  more  by 
weight  of  diethylene  glycol. 


FEDERAL  REGISTER 

(3)  Ethylene  glycol  including  mixtures 
containing  10  percent  or  more  by  weight 
of  ethylene  glycol. 

(4)  Petroleum  distillates  such  as  kero¬ 
sene,  mineral  seal  oil,  naphtha,  gasoline, 
benzine,  mineral  spirits,  paint  thinner, 
Stoddard  solvent,  and  related  petroleiim 
distillates  and  mixtures  containing  10 
percent  or  more  by  weight  of  such 
petrolemn  distillates. 

(5)  Methyl  alcohol  including  mixtures 
containing  4  percent  or  more  by  weight 
of  methyl  alcohol. 

(6)  Turpentine  including  gum  turpen¬ 
tine,  gum  spirits  of  turpentine,  steam- 
distilled  wood  turpentine,  sulfate  wood 
turpentine  and,  destructively  distilled 
wood  turpentine  and  mixtures  containing 
10  percent  or  more  by  weight  of  such 
turpentine. 


Testing  Procedures  eor  Hazardous 
Substances 

§  191.10  Method  of  testing  toxic  sub¬ 
stances. 

The  method  of  testing  the  toxic  sub¬ 
stances  named  is  S  191.1  (e)  (3)  and  (f  > 
(3)  is  as  follows: 

(a)  Acute  dermal  toxicity  (.single  ex¬ 
posure).  In  the  acute  exposures  the 
agent  is  held  in  contact  with  the  skin 
by  means  of  a  sleeve  for  periods  varying 
up  to  24  hours.  The  sleeve,  msule  of 
rubber  dam  or  other  impervious  ma¬ 
terial.  is  so  constructed  that  the  ends  are 
reinforced  with  additional  strips  and 
should  fit  snugly  aroimd  the  trunk  of 
the  animal.  The  ends  of  the  sleeve  are 
tucked,  permitting  the  central  portion 
to  “balloon”  and  furnish  a  reservoir  for 


(b)  The  Commissioner  finds  that  these*  the  dose.  The  reservoir  must  have  suf- 


substances  present  special  hazards  and 
that  the  labeling  required  by  section 
2(p)(l)  of  the  act  is  not  adequate  for 
the  protection  of  the  public  health.  Un¬ 
der  section  3(b)  of  the  act  the  following 
specific  label  statements  are  deemed  nec¬ 
essary  to  supplement  the  labeling  re¬ 
quired  by  section  2(p)  (V  of  the  act: 

(1)  Carbon  tetrachloride.  Because  of 
the  general  systemic  poisoning  that 
might  result  from  the  ingestion  or 
breathing  of  vapors  of  carbon  tetrachlo¬ 
ride  and  mixtures  containing  it.  the  label 
shall  include  the  signal  word  “danger,” 
the  additional  word  “poison,”  and  the 
skull  and  crossbones  symbol.  The  state¬ 
ment  of  hazard  shall  include  “May 
fatal  if  inhaled  or  swallowed,"  and 
“Avoid  contact  with  flame  or  hot  sur¬ 
face.” 

(2)  Methyl  alcohol.  Because  of  death 
and  blindness  that  might  result  from  the 
ingestion  of  methyl  alcohol,  the  label  for 
this  substance  (including  mixtures) 
within  the  percentages  specified  in  par¬ 
agraph  (a)  (5)  of  this  section  shall  in¬ 
clude  the  signal  word  “danger,”  the  ad¬ 
ditional  word  “poison,”  and  the  skull  and 
crossbones  ssnnbol.  The  statement  of 
hazard  shall  include  “Vapor  harmful,” 
“May  be  fatal  or  cause  blindness  if  swal¬ 
lowed,”  and  “Cannot  be  made  nonpoison- 
ous.” 

(3)  Turpentine  and  petroleum  distil¬ 
lates.  Because  these  substances  (in¬ 
cluding  mixtiires)  within  the  percent¬ 
ages  specified  above,  in  addition  to  oral 
toxicity  resulting  in  systemic  poisoning 
are  hazardous  because  of  aspiration  into 
the  lungs  with  resulting  chemical  pneu¬ 
monitis,  pneumonia,  and  pulmonary 
edema,  the  signal  word  “danger”  is 
specified,  as  well  as  the  additional  state¬ 
ments  “Harmful  or  fatal  if  swallowed” 
and  for  kerosene  and  related  petroleum 
distillates  “Do  not  induce  vomiting.” 

(4)  Ethylene  glycol  and  diethylene 
glycol.  Because  these  substances  (in¬ 
cluding  mixtures)  within  the  percentages 
specified  above  are  commonly  marketed, 
stored,  and  used  in  a  manner  increasing 
the  possibility  of  accidental  ingestion,  the 
signal  word  “warning”  is  specified.  In 
addition,  for  ethylene  glycol  the  state¬ 
ment  “Harmful  or  fatal  if  swallowed” 
and  for  diethylene  glycol  the  statement 
“Harmful  if  swallowed”  are  required. 


ficient  capacity  to  contain  the  dose  with¬ 
out  pressure.  In  the  following  table  are 
given  the  dimensions  of  sleeves  and  the 
approximate  body  surface  exposed  to  the 
test  substance.  The  sleeves  may  vary  hi 
size  to  acccHnmodate  smaller  or  larger 
subjects.  In  the  testing  of  unctuous  ma¬ 
terials  that  adhere  readily  to  the  skin, 
mesh  wire  screen  may  be  employed  in¬ 
stead  of  the  sleeve.  The  screen  is  padded 
and  raised  approximately  2  centimeters 
from  the  exposed  skin.  In  the  case  of 
dry  powder  preparations,  the  skin  and 
substance  are  moistened  with  physiologi¬ 
cal  saline  prior  to  exposure.  The  sleeve 
or  screen  is  then  slipped  over  the  gauze 
which  holds  the  dose  applied  to  the  skin. 
In  the  case  of  finely  divided  powders,  the 
measured  dose  is  evenly  distributed  on 
cotton  gauze,  which  is  then  secured  to 
the  area  of  exposure. 

Dimensions  of  Sleeves  for  Acute  Dermal  Tozkry 
Test 

(Test  Animal  Rabbits) 


Measurements  in 
centimeters 

Range  of 
weight  of 

Average 
area  of 

Average 

percentage 

of  total 

Diameter 
at  ends 

Over-all 

length 

animals 

(grams) 

exposure 

(cm.*) 

body 

surface 

7.0 

'12.6 

2. 600-3, 600 

240 

•  10.7 

(b)  Preparation  of  test  animals.  The 
animals  are  prepared  l?y  clipping  the  skin 
of  the  trunk  free  of  hair.  Approximately 
one-half  of  the  animals  are  further  pre^ 
pared  by  making  epidermal  abrasions 
every  2  centimeters  or  3  centimeters 
longitudinally  over  the  area  of  expostire. 
The  abrasions  are  sufficiently  deep  to 
penetrate  the  stratum  comeum  (horny 
layer  of  the  epidermis) ,  but  not  to  dis¬ 
turb  the  derma — that  is,  not  to  obtain 
bleeding. 

(c)  Procedures  for  testing.  The  sleeve 
is  slipped  onto  the  animal,  which  is  then 
placed  in  a  comfortable  but  immobilized 
position  in  a  multiple  animal  holder. 
Selected  doses  of  liquids  and  solutions  are 
introduced  imder  the  sleeve.  If  there  is 
slight  leakage  from  the  sleeve,  which  may 
occur  during  the  first  few  hours  of  ex¬ 
posure,  it  is  collected  and  reapplied. 
Dosage  levels  are  adjusted  in  subsequent 
exposures  (if  necessary)  to  enable  a 
calculation  of  a  dose  that  would  be  fatal 
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to  50  percent  of  the  animals.  This  can 
be  determined  from  mortality  ratios  ob¬ 
tained  at  various  doses  employed.  At  the 
end  of  24  hours  the  sleeves  or  screens 
are  removed,  the  volume  of  unabsorbed 
material,  if  any,  is  measured,  and  the 
skin  reactions  are  noted.  The  subjects 
are  cleaned  by  thorough  wiping,  observed 
for  gross  s3Fmptoms  of  poisoning,  and 
then  observed  for  2  weeks. 

§  191.11  Method  of  testing  primary  ir« 
ritant  substances. 

Primary  irritation  to  the  skin  is  meas¬ 
ured  by  a  patch-test  technique  on  the 
abraded  and  intact  skin  of  the  albino 
rabbit,  clipped  free  of  hair.  A  minimum 
of  six  subjects  are  used  in  abraded  and 
intact  skin  tests.  Introduce  under  a 
square  patch  such  as  surgical  gauze 
measuring  1  inch  x  1  inch,  two  single 
layers  thick.  0.5  milliliter  (in  case  of 
liquids)  or  0.5  gram  (in  the  case  of 
solids  and  semisolids)  of  the  test  sub¬ 
stance.  Dissolve  solids  in  an  appropri¬ 
ate  solvent  and  apply  the  solution  as  for 
liquids.  The  animals  are  immobilized 
with  patches  secured  in  place  by  ad¬ 
hesive  tape.  The  entire  trunk  of  the 
animal  is  then  wriq}ped  with  an  imper¬ 
vious  material  such  as  rubberized  cloth 
for  the  24-hour  period  of  exposure. 
This  material  aids  in  maintaining  the 
test  patches  in  position  and  retards  the 
evaporation  of  volatile  substances. 
After  24  hours  of  exposure,  the  patches 
are  removed  and  the  resulting  reactions 
are  evaluated  on  the  basis  of  the  desig¬ 
nated  values  in  the  following  table: 


Evaluation  of  skin  reactions  Value  ^ 
Erythexna  and  eschar  formation: 

No  erythema _  0 

Very  slight  erythema  (barely  percep¬ 
tible)  _ _ _ _  1 

Well-defined  erythema _  2 

Moderate  to  severe  erythema _  3 

Severe  erythema  (beet  redness)  to 
slight  eschar  formation  (injuries  in 

depth) _  4 

Edema  formation: 

No  edona _  0 

Very  slight  edema  (barely  perceptible) .  i 
Slight  edexna  (edges  of  area  well  de¬ 
fined  by  definite  raising) _  2 

Moderate  edema  (raised  approximately 

1  millimeter) _  3 

Severe  edema  (raised  more  than  1 
millimeter  and  extending  beyond  the 
area  of  exposure) _  4 

1  The  “value”  recorded  for  each  reading  is 


the  average  value  of  the  six  or  more  animals 
subject  to  the  test. 

Readings  are  again  made  at  the  end  of  a 
total  of  72  hours  (48  hours  after  the  first 
reading).  An  equal  number  of  expo¬ 
sures  are  made  on  areas  of  skin  that  have 
been  previously  abraded.  The  abrasions 
are  minor  incisions  through  the  stratum 
comeum,  but  not  sufficiently  deep  to  dis¬ 
turb  the  derma  or  to  produce  bleeding. 
Evaluate  the  reactions  of  the  abraded 
skin  at  24  hours  and  72  hours,  as  de¬ 
scribed  in  this  paragraph.  Add  the 
values  for  erythema  and  Eschar  forma¬ 
tion  at  24  hours  and  at  72  hours  for 
intact  skin  to  the  values  on  abraded  skin 
at  24  hours  and  at  72  hours  (four  values) . 
Similarly,  add  the  values  for  edema 
formation  at  24  hours  and  at  72  hours  for 
intact  and  abraded  skin  (four  values). 
The  total  of  the  eight  values  is  divided  by 


four  to  give  the  primary  irritation  score. 
Example: 


Emoeore 

ttme 

Exposure 

unit 

Erythema  and  eschar  formation: 

Hours 

Value 

24 

2 

Do . 

72 

1 

24 

3 

Do . 

72 

2 

8 

Edema  formation: 

24 

0 

Do . 

72 

1 

Abraded  skin . . 

24 

1 

Do . 

72 

2 

4 

Total 

12 

Primary  Irritation  score  is  12+4=3. 


§  191.12  Test  for  eye  irritants. 

Six  albino  rabbits  are  used  for  each 
substance  tested.  One-tenth  of  a  milli¬ 
liter  of  the  test  substance  is  instilled  in 
one  eye  of  each  rabbit;  the  other  eye, 
remaining  untreated,  serves  as  a  con¬ 
trol.  The  treated  eyes  are  not  washed 
following  instillation.  Ocular  reactions 
are  read  either  with  the  unaided  eye  or 
with  the  aid  of  a  hand  slit  lamp.  Read¬ 
ings  are  made  at  24  hours,  48  hours,  and 
72  hours  after  treatment. 

§  191.13  Tentative  method  of  test  for 
flashpoint  of  volatile  flammable  ma¬ 
terials  by  Tagliabue  open-cup  appa¬ 
ratus.^  * 

SCOPB 

1.  (a)  This  method  describes  a  test  pro¬ 
cedure  for  the  determination  of  open-cup 
flashpoints  of  volatile  flammable  materials 
having  flashpoints  below  175*  F. 

(b)  This  method,  when  applied  to  paints 
and  resin  solutions  which  tend  to  skin  over 
or  which  are  very  viscous,  gives  less  repro¬ 
ducible  results  than  when  applied  to 
solvents. 

OxmJNE  OF  Method 

2.  The  sample  is  placed  in  the  cup  of  a 
Tag  Open  Tester,  and  heated  at  a  slow  but 
constant  rate.  A  small  test  flame  is  passed 
at  a  uniform  rate  across  the  cup  at  specified 
Intervals.  The  flashpoint  is  taken  as  the 
lowest  temperatiire  at  which  application  of 
the  test  flame  causes  the  vapor  at  the  sur¬ 
face  of  the  liquid  to  flash,  that  is,  ignite  but 
not  continue  to  burn. 

Appasatus 

3.  The  Tag  open-cup  tester  is  illustrated  in 
Fig.  1.  It  consists  of  the  following  parts, 
which  must  conform  to  the  dimensions 
shown,  and  have  the  additional  characteris¬ 
tics  as  noted: 

(a)  Copper  bath,  preferably  equipped  with 
a  constant  level  overflow  so  placed  as  to 
maintain  the  bath  liquid  level  %  inch  below 
the  rim  of  the  glass  cup. 


1  The  Food  and  Drvig  Administration  has 
obtained  permission  from  the  American  So¬ 
ciety  for  Testing  Materials.  Philadelphia, 
Pa.,  to  reprint  this  method  in  these  regula¬ 
tions.  The  text  has  been  slightly  modified, 
for  practical  reasons. 

*  ASTM  Designation:  D  131()-59T,  Issued 
1954;  revised  1955,  1956,  1959.  This  tenta¬ 
tive  method  has  been  approved  by  the  spon¬ 
soring  committee  and  accepted  by  the 
American  Society  for  Testing  Materials  in 
accordance  with  established  procedures,  for 
use  pending  adoption  as  standard.  Sugges¬ 
tions  for  revisions  should  be  addressed  to 
the  Society  at  1916  Race  St.,  Philadelphia, 
Pa. 


(b)  Thermometer  holder.  SuDnort  « 
with  rlngstand  and  clamp. 

(c)  Thermometer.  For  flashwtol.  .w... 

40*  F.,  \ise  the  ASTM  Tag  Closed  w* 
Thermometer,  range  of  4-20  to  42*o* 

1*  F.  dlvlsioos,  and  conforming  to 
eter  9F.  of  ASTM  Standard  E  1. 
points  from  20*  F.  to  40*  P.,  use  Astutv' 
Closed  Tester,  Low  Range,  Thennoiaettt  Sf 
For  flashpoints  below  20*  F.,  use  ASTMThZ’ 
mometer  33F.  The  original  Tag  Opeiww 
(Paper  Scale)  Thermometer  will  be  snwiS 
Bible  alternate  vmtil  January  i, 
calibratedjx)  —20*  F.  ’ 

(d)  Glass  test  cup.  Glass  test  cup 
2) ,  of  molded  clear  glass, 

sistant,  and  free  from  surface  defects 

(e)  Leveling  device.  Leveling  de^ 
guide,  for  proper  adjustment  of  the  iknitli 
level  in  the  cup  (Fig.  3) .  This  shaU  be^ 
of  No.  18-gage  polished  aluminum,  irtS; 
projection  for  adjusting  the  liquid  levti  vhn 
the  sample  is  added  to  exactly  ^-inehw 
low  the  level  of  the  edge  or  rim  of  thi  ^ 

(f )  "Micro,”  or  small  gas  biuner  of 
ble  dimensions  for  heating  the  bath,  a 
screw  clamp  may  be  used  to  help  regulate  the 
gas.  A  small  electric  heater  may  be  used. 

(g)  Ignition  taper,  which  is  a  nmu 
straight,  blow-pipe  type  gas  bmner.  the 
test  flame  torch  prescribed  in  the  wmtbfwi  of 
test  for  flash  and  fire  points  by  Clevdiod 
Open  Cup  (ASTM  designation:  D  tt)  g 
satisfactory. 

(h)  Alternative  methods  for 

the  ignition  taper  in  a  fixed  horizontaliaitt 
above  the  liquid  may  be  used,  as  follovi; 

(1)  Guide  wire,  %2-inch  in  diameter  and 
31/2  inches  in  length,  with  a  right-angle  tend 
^-Inch  from  each  end.  This  wire  is 
snugly  in  holes  drilled  in  the  rim  of  the 
bath,  so  that  the  guide  wire  is  ^^-Incb  froo 
the  center  of  the  cup  and  resting  on  the 
rim  of  the  cup. 

(2)  Swivel-tyi>e  taper  holder,  sucb  at  ii 
used  in  ASTM  METHOD  D  92.  The  height 
and  position  of  the  taper  are  fixed  b;  ad¬ 
justing  the  holder  on  a  suitable  ringttand 
support  adjacent  to  the  flash  cup. 

(i)  Draft  shield,  consisting  of  two  rectan- 
gvilar  sheets  of  noncombustible  material,  X 
inches  x  28  inches,  are  fastened  together 
along  the  28-inch  side,  preferably  by  blngei 
A  triangvilar  sheet,  24  inches  x  24  inches  zM 
inches  is  fastened  by  hinges  to  one  of  the 
lateral  sheets  (to  form  a  top  when  shield  It 
open) .  The  interior  of  the  draft  shield  shall 
be  painted  a  fiat  black. 

Procedure 

4.  (a)  Place  the  tester  on  a  solid  table 
free  of  vibration.  In  a  location  free  ot  per¬ 
ceptible  draft,  and  in  a  dim  light. 

(b)  R\m  water,  brine,  or  water-glyctdiolu- 
tion  into  the  bath  to  a  predetermined  lerd, 
which  will  fill  the  bath  to  V^-inch  below  the 
top  when  the  cup  is  in  place.  An  overflow 
is  permissible  for  water-level  control. 

(c)  Firmly  support  the  therm<Hneter  verti¬ 
cally  halfway  between  the  center  and  edge 
of  the  cup  on  a  diameter  at  right  angles  to 
the  guide  wire,  or  on  a  diameter  passliig 
through  the  center  of  the  cup  and  the  pivot 
of  the  taper.  Place  so  that  the  bottom  ol 
the  bulb  is  %-lnch  from  the  inner  bottom 
surface  of  the  cup.  If  the  did  Tsfllsboe 
thermometer  is  used,  immerse  to  wdl  covs 
the  mercury  bulb,  but  not  the  wide  bodj 
of  the  thermometer. 

(d)  FlU  the  glass  cup  with  the  ssn^ 
liquid  to  a  depth  Just  V4-iach  below  tbo 
edge,  as  determined  by  the  leveling  devlcs. 

(e)  Place  the  guide  wire  or  swivel  de^ 
in  position,  and  set  the  draft  shield  srouM 
the  tester  so  that  the  sides  form  right  sngw 
with  each  other  and  the  tester  Is  well  to* 
ward  the  back  of  the  shield. 


Usae?  S  a  *r  E  ^  sr  ►  t  0 


FiouBi  1 — Tag  open-cup  fia*h  tester. . 


7338' 


RULES  AND  REGULATIONS 


(f)  If  a  guide  wire  is  used,  the  taper, 
when  passed,  should  rest  lightly  on  the  wire, 
with  the  end  of  the  Jet  bxirner  Jtist  clear  of 
the  edge  of  the  guide  wire.  If  the  swivel- 
type  holder  is  used,  the  horizontal  and  verti¬ 
cal  positions  of  the  Jet  are  so  adjusted  that 
the  Jet  passes  on  the  circtunference  of  a  cir¬ 
cle,  having  a  radius  of  at  least  6  inches, 
across  the  center  of  the  cup  at  right  angles 
to  the  diameter  passing  through  the  ther¬ 
mometer,  and  in  a  plane  )i-inch  above  the 
upper  edge  of  the  cup.  The  taper  should  be 
kept  in  the  “off”  position,  at  one  end  or  the 
other  of  the  swing,  except  when  the  flame 
is  applied. 

(g)  Light  the  ignition  flame  and  adjust 
it  to  form  a  flame  of  spherical  form  match¬ 
ing  in  size  the  %2*inch  sphere  on  the  ap¬ 
paratus. 

(h)  Adjust  heater  source  tmder  bath  so 
that  the  temperature  of  the  sample  increases 
at  a  rate  of  2  ±0.5°  F.  per  minute.  With 
viscous  materials  this  rate  of  heating  can¬ 
not  always  be  obtained. 

iNiTiAi,  Test 

6.  Determine  an  approximate  flashpoint  by 
passing  the  taper  flame  across  the  sample  at 
Intervals  of  2*  F.  Each  pass  must  be  in 
one  direction  only.  The  time  required  to 
pass  the  ignition  flame  across  the  surface  of 
the  sample  should  be  1  second.  Remove 
bubbles  from  the  sxirface  of  the  sample  liquid 
before  starting  a  determination.  Meticulous 
attention  to  all  details  relating  to  the  taper, 
size  of  taper  flame,  and  rate  of  passing  the 
taper  is  necessary  for  good  results.  When 
determining  the  flashpoint  of  viscous  liquids 
and  those  liquids  that  tend  to  form  a  fllm  of 
polymer,  etc.,  on  the  surface,  the  surface 
fllm  should  be  disturbed  mechanically  each 
time  before  the  taper  flame  is  passed. 

Recorded  Tests 

6.  Repeat  the  procedure  by  cooling  a  fresh 
portion  of  the  sample,  the  glass  cup,  the  bath 
solution,  and  the  thermometer  at  least  20*  F. 
below  the  approximate  flashpoint.  Resume 
heating,  and  pass  the  taper  flame  across 
the  sample  at  two  Intervals  of  6*  F.  and  then 
at  intervals  of  2*  F.  until  the  flashpoint 
occxirs. 

Reporting  Data 

7.  The  average  of  not  less  than  three  re¬ 
corded  tests,  other  than  the  initial  test,  shall 
be  used  in  determining  the  flashpoint  and 
flammability  of  the  substance. 

Standardization 

8.  (a)  Make  determinations  in  triplicate 
on  the  flashpoint  of  standard  paraxylene  and 
of  standard  isopropyl  alcohol  which  meet  the 
following  specifications : 

(i)  Specifications  lor  p-iy lenc,  fiashpoint 
check  grade.  p-Xylene  shall  conform  to  the 
following  requirements: 

Specific  gravity:  16.56*  C./15.56*  C.,  0.860 
minimum,  0.866  maximum. 

Boiling  range:  2*  C.  maximum  from  start  to 
dry  point  when  tested  in  accordance  with 
the  method  of  test  for  distillation  of  in¬ 


dustrial  aromatic  hydrocarbons  (ASTM 
designation:  D  850),  or  the  method  of  test 
for  distillation  range  of  lacquer  solvents 
and  diluents  (ASTM  designation:  D  1078). 
The  range  shall  include  the  boiling  point 
of  pure  p-xylene,  which  is  138.86*  C. 
(281.03*  P.). 

Purity:  95  percent  minimum,  calculated  in 
accordance  with  the  method  of  test  for 
determination  of  purity  from  freezing 
points  of  high-purity  compounds  (ASTM 
designation:  D  1016),  from  the  experimen¬ 
tally  determined  fre^ng  point,  measured 
by  the  method  of  test  for  measurement  of 
freezing  points  of  high-purity  compounds 
for  evaluation  of  purity  (ASTM  designa¬ 
tion:  D  1015). 

(ii)  Specifications  Jor  isopropanol,  fiash¬ 
point  check  grade.  Isopropanol  shall  con¬ 
form  to  the  following  requirements: 

Specific  gravity:  0.8175  to  0.8185  at  20”  C./ 
20*  C.  as  determined  by  means  of  a  cali- 
.  brated  pycnometer. 

Distillation  range:  Shall  entirely  distill 
within  a  1.0*  C.  range  which  shall  include 
the  temperature  80.4*  C.  as  determined  by 
ASTM  method  D  1078. 

Average  these  values  for  each  compound. 
If  the  difference  between  the  values  for 
these  two  compoimds  is  less  than  15*  F. 
(8.5°  C.)  or  more  than  27°  F.  (16*  C.),  repeat 
the  determinations  or  obtain  fresh  standards. 

(b)  Calculate  a  correction  factor  as 
follows: 

X=92— A 
y=71-B 

X  +  Y 

Correction = — - — , 

Where : 

A = Observed  flash  of  p-xylene,  and 
B=  Observed  flash  of  isopropyl  alcohol. 

Apply  this  correction  of  all  determinations. 
Half  units  in  correction  shall  he  discarded. 

Precision 

9.  (a)  For  ^hydrocarbon  solvents  having 
flsishpoints  between  60°  F.  and  110*  F.,  re¬ 
peatability  is  ±2°  F.  and  the  reproducibility 
is  ±6*  F. 

(b)  If  results  from  two  tests  differ  by 
more  than  10°  F.,  they  shall  be  considered 
uncertain  and  should  be  checked.  The  cali¬ 
bration  procedure  provided  in  this  method 
will  cancel  out  the  effect  of  barometric  pres¬ 
sure  if  calibration  and  tests  are  run  at  the 
same  pressure.  .Data  supporting  the  preci¬ 
sion  are  given  in  Appendix  III  of  the  1956 
Report  of  Committee  D-1  on  Paint,  Varnish, 
Lacquers  and  Related  Products,  Proceedings, 
Am.  Soc.  Testing  Mats.,  Vol.  66  (1956). 

§  191.14  Method  for  determining  ex¬ 
tremely  flammable  and  flammable 
solids. 

(a)  Preparation  of  sample — (1)  Gran¬ 
ules,  powders,  and  pastes.  Pack  the 
sample  into  a  flat,  rectangular  metal 
boat  with  inner  dimensions  6  inches  long 
X  1  inch  wide  x  one-fourth  inch  deep. 


(2)  Rigid  and  pliable  solids 
ure  the  dimensions  of  the  samnlT^ 
support  it  by  means  of  metal  ringstann 
clamps,  rings,  or  other  suitable  St 
as  needed,  so  that  the  major  axU  i 
oriented  horizontally  and  the  maS,,* 
surface  is  freely  exposed  to  theatm^ 
phere. 

(b)  Procedure.  Place  the  preDarwi 
sample  in  a  draft-free  area  that  can  S 
ventilated  and  cleared  after  each  tert 
The  temperature  of  the  sample  atX 
time  of  testing  shall  be  between  88*  p 
and  86°  P.  Hold  a  burning  paraffin  can’ 
die  whose  diameter  is  at  least  1  inch  k 
that  the  flame  is  in  contact  with 
surface  of  the  sample  at  the  end  of  the 
major  axis  for  5  seconds  or  until  the 
sample  ignites,  whichever  is  less.  Re. 
move  the  candle.  By  means  of  a  ston! 
watch,  determine  the  time  of  coming 
tion  with  self -sustained  flame.  Do  ncA 
exceed  60  seconds.  Extinguish  flame 
with  a  CO»  or  similar  nondestructive 
type  extinguisher.  Measure  the  dlmen- 
sions  of  the  burnt  area  and  calculate  the 
rate  of  burning  along  the  major  axis  of 
the  sample. 

§  191.15  Method  for  determining  ex¬ 
tremely  flammable  and  flammidile  con. 

tents  of  self-pressurized  containers. 


(a)  Equipment  required.  The  test 
equipment  consists  of  a  base  8  inches 
wide,  2  feet  long,  marked  in  6-inch  in- 
tervals.  A  rule  2  feet  long  and  madced 
in  inches  is  supported  horizontally  on 
the  side  of  the  base  and  about  6  inches 
above  it.  A  paraffin  candle  1  inch  (r 
more  in  diameter,  and  of  such  height 
that  the  top  third  of  the  flame  is  at  the 
height  of  the  horizontal  rule,  is  placed 
at  the  zero  point  in  the  base. 

(b)  Procedure.  The  test  is  conducted 
in  a  draft-free  area  that  can  be  venti¬ 
lated  and  cleared  after  each  test.  Place 
the  self -pressurized  container  at  a  dis¬ 
tance  of  6  inches  from  the  flame  source. 
Spray  for  periods  of  15  seconds  to  20 
seconds  (one  observer  noting  the  exten¬ 
sion  of  the  flame  and  the  other  oper¬ 
ating  the  container)  through  the  top 
third  of  the  flame  and  at  a  right  angle 
to  the  flame.  The  height  of  the  flame 
should  be  approximately  2  inches.  Take 
three  readings  for  each  test,  and  aver¬ 
age.  As  a  precaution  do  not  spray  large 
quantities  in  a  small,  confined  space. 
Free  space  of  previously  discharged 
material. 

§  191.16  Method  for  determining  flash¬ 
point  of  extremely  flammable  contenU 

of  self-pressurized  containers. 

The  apparatus  used  is  the  Tagliabue 
Open-Cup  Flashpoint  Apparatus  as  d^ 
scribed  in  §  191.13.  Some  means  such  as 
dry  ice  in  an  open  container  is  used  to 
chill  the  pressurized  container.  The 
container,  the  flash  cup,  and  the  bath 
solution  of  the  apparatus  (brine  or  glycd 
may  be  used)  are  chilled  to  a  tempera¬ 
ture  of  about  25°  F.  below  zero.  The 
chilled  container  is  punctured  to  exhaust 
the  propellant.  The  chilled  formulation 
is  transferred  to  the  test  apparatus  a^ 
tested  in  accordance  with  the  method 
described  in  §  191.13. 


in  containers  suitable  or  intended  for 
household  use  under  the  provisions  of 
§  191.62(b) : 

(a)  When  the  sole  hazard  from  a 
substance  in  a  self -pressurized  container 
is  that  it  generates  pressure,  the  name 
of  the  component  which  contributes  the 
hazard  need  not  be  stated. 
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Exemptions  in  containers  suitable  or  intended  for  paragraph  (a)  of  this  section  to  appear 

A  household  use  under  the  provisions  of  on  the  main  panel,  shall  be  placed  to- 
8  191.61  Exempdons  for  food,  drugs,  g  191.62(b):  gether  in  a  distinctive  place  with  ade- 

*  ^ioe*ic»T  fuels.  When  the  sole  hazard  from  a  quate  contrast,  achieved  by  typogr«>hy. 

Food  drugs,  and  cosmetics.  Sub-  substance  in  a  self -pressurized  container  color,  or  layout,  in  proximity  to  the  di- 
subject  to  the  Federal  Pood,  is  that  it  generates  pressure,  the  name  rections  for  use.  The  type  size  required 
®^***and  Cosmetic  Act  are  exempted  of  the  component  which  contributes  the  for  this  additional  information  shall 
2(f)  (2)  of  the  act;  but  where  hazard  need  not  be  stated.  bear  a  reasonable  relationship  to  the 

drug,  or  cosmetic  offers  a  sub-  (b)  common  matches,  including  book  other  type  used  and  shall  be  no  smaller 
risk  of  injury  or  illness  from  any  matches,  wooden  matches,  and  so-called  than  10  point  unless  the  available  label 
or  use  that  is  customary  or  “safety”  matches  are  exempted  from  the  space  requires  reductions,  in  which  event 

\!mSiit  may  be  regarded  as  misbranded  labeling  requirements  of  section  2  (p)  (1)  it  shall  be  reduced  no  smaller  than 

the  Federal  Food,  Drug,  and  Cos-  of  the  act  insofar  as  they  apply  to  the  necessary  and  in  no  event  smaller  than 

H^Act  because  its  label  fails  to  reveal  product  being  considered  hazardous  be-  6  point  type  unless  because  of  small 

JJ^erial  facts  with  respect  to  conse-  cause  of  being  “flammable”  or  “highly  label  space  an  exemption  has  been 
that  may  result  from  use  of  the  flammable”  as  deffned  in  §  191.1  (k).  granted  under  section  3(c)  of  the  act 
article  (21  U'S.C*  when  its  latel  (c)  Paper  items  such  as  newspapers,  and  S  191.63. 

hte  to  bear  formation  to  alert  tile  capping  papers,  toilet  and  eleansing  g  c»nden..ii»n  of  l.b.1  infer- 

householder  to  this  hazard.  ,  ,  .  tissues,  and  paper  writing  supplies  are  ®  mation. 

(b)  Fuels.  A  substance  intended  to  exempted  from  the  labeling  require- 

beused  as  a  fuel  is  exempt  from  the  re-  ments  of  section  2(p)  (1)  of  the  act  in-  Whenever  the  statement  of  the  princi- 

Duir^ents  of  the  act  when  in  contain-  sofar  as  they  apply  to  the  products  being  hazard  or  hazards  itself  provides  the 

ers  that  are  intended  to  be  or  are  in-  considered  hazardous  because  of  being  precautionary  measures  to  be  followed 

ctaTipd  as  part  of  the  heating,  cooling,  or  “flammable”  or  “extremely  flammable”  avoided,  a  clear  statement  of  the  prin- 

refrlgeration  system  of  a  house.  A  port-  as  defined  in  §  191.1  (i) .  cipal  hazard  will  satisfy  both  the  provi- 

able  container  used  for  delivery  or  tern-  (jj)  Thread,  string,  twine,  rope,  cord,  sions  of  section  2(p)  (E)  and  (P)  of  the 
porary  or  additional  storage,  and  con-  and  .similar  materials  are  exempted  from  When  the  statement  of  precautlon- 

a  substance  that  is  a  hazardous  labeling  requirements  of  section  measures  in  effect  provides  instme- 
substance  as  defined  in  section  2(f)  of  2(p)  (1)  of  the  act  insofar  as  they  apply  tion  for  first-aid  treatment,  the  state- 
tbe  act,  is  not  exempt  from  the  labeling  ^  products  being  considered  haz-  nicnt  of  the  precautionary  measures  will 
nrescribed  in  section  2(p)  of  the  act,  ardous  because  of  being  “flammable”  or  satisfy  both  section  2(p)  (P)  and  (Q)  of 
even  though  it  contains  a  fuel  to  be  used  “extremely  flammable”  as  defined  in 

in  the  heating,  cooking,  or  refrigeration  §  191.1  (k) .  g  191.105  Labeling  requirements  for  ac- 

system  of  a  house.  ,  „  ,  ^  Labeling  Requirements  companying  literature. 

§191.62  Exemption  from  full  labeling  „ -.g,  When  any  accompanying  literature 

requirements.  §  contrast.  ’  **  ’  includes  or  bears  any  directions  for  use 

(a)  Any  person  who  believes  a  par-  *  (by  printed  word,  picture,  design,  or  com- 

ticular  hazardous  substance  in  a  con-  The  signal  word,  the  statement  bination  of  such  methods) ,  such  placard 

tfinpr  intended  or  suitable  for  household  of  the  principal  hazard  or  hazards,  and  pamphlet,  booklet,  book,  sign,  or  othei 
use  should  be  exempted  from  full  label  instructions  to  read  carefully  any  cau-  graphic  or  visual  device  shall  bear  al 
cwnpliance  otherwise  applicable  under  tionary  information  that  may  be  placed  the  information  required  by  section  2(p] 
this  act  because  of  the  size  of  the  elsewhere  on  the  label  shall  appear  to-  of  the  act. 

package  or  because  of  the  minor  hazard  gether  on  the  main  panel  of  the  label.  ci.  j  t. 

presented  by  the  substance,  or  for  other  Such  information  shall  be  placed  to-  §  191.106  ^  bi^sta^es  determined  to  b< 
good  and  sufllcient  reason,  may  submit  gether  and  distinctively  apart  from  other  special  hazards, 

to  the  Commissioner  a  request  for  ex-  wording  or  designs.  The  necessary  Whenever  the  Commissioner  deter 

emptlon  imder  section  3(c)  of  the  act,  prominence  shall  be  achieved  by  place-  mines  that  for  a  particular  hazardou 
presenting  facts  in  support  of  the  view  ment  within  the  borders  of  a  square  or  substance  in  a  container  intended  o 
that  full  compliance  is  impracticable  or  rectangle  with  or  without  a  borderline,  suitable  for  household  use,  the  require 
is  not  necessary  for  the  protection  of  the  and  by  use  of  suitable  contrasts  with  ments  of  section  2  (p)  of  Uie  act  are  no 
public  hefdth.  The  Commissioner  shall  the  background  achieved  by  distinctive  adequate  for  the  protection  of  the  publi 
determine  on  the  basis  of  the  facts  sub-  t3T>ography  or  color,  and  by  both  color  health  and  safety  because  of  some  ^ 
mltted  and  all  other  available  informa-  and  typography  when  needed.  cial  hazard,  he  shall  by  order  publish  i 

tion  whether  the  requested  exemption  is  (b)  If  the  product  is  “highly  toxic”  the  Federal  Register  such  reascmabl 
consistent  with  adequate  protection  of  as  defined  in  §  191.1(e)  the  labeling  variations  or  additional  label  require 
the  public  health  and  safety.  If  he  so  shall  also  include  in  conjunction  with  ments  as  he  finds  necessary  for  the  pre 
finds,  he  shall  detail  the  exemption  the  word  “poison,”  the  skull  and  cross-  tection  of  the  public  health  and  safet; 
granted  and  the  reasons  therefor  by  ap-  bones  ssunbol.  Such  order  shall  specify  a  date  not  lei 

propriate  order  published  in  the  Federal  (c)  The  signal  word  and  statement  of  than  90  days  after  the  order  is  publisher 
Register.  hazard  shall  be  in  capital  letters.  The  unless  emergency  conditions  stated  i 

(b)  The  Commissioner  may,  on  his  size  of  the  signal  word  (and  the  word  the  order  specify  an  earlier  date,  aft< 
own  Initiative,  determine  on  the  basis  of  “poison”  if  required)  shall  be  of  a  size  which  any  container  of  such  hazardoi 
facts  available  to  him  that  a  particular  bearing  a  reasonable  relationship  to  the  substance  intended  or  suitable  for  hous( 
hazardous  substance  in  a  container  in-  other  type  on  the  main  panel,  but  shall  hold  use  which  fails  to  bear  a  label  in  at 
tended  or  suitable  for  household  use  not  be  less  than  18  point  type,  and  the  cordance  with  such  order  shall  be  deeme 
should  be  exempted  frem  full  labeling  size  of  the  statement  of  hazard  shall  not  to  be  a  misbranded  package  of  a  hazarc 
wmpliance  otherwise  applicable  under  be  less  than  12  point  type,  unless  the  ous  substance. 

the  size  of  the  pack-  label  space  on  the  container  is  too  small  §191.107  Substances  with  multip 
age,  or  Because  of  the  minor  hazard  pre-  to  accommodate  such  tsTpe  size.  When  hazards, 

sented  by  the  substance,  or  for  other  the  size  of  the  label  space  requires  a 

good  and  sufficient  reason.  If  he  so  reduction  in  type  size,  the  reduction  -Any  article  that  presents  moi 

finds,  he  shall  detail  the  exemption  shall  be  made  to  a  size  no  smaller  than  one  tyi^  of  hazard  (for  example, 

granted  and  the  reasons  therefor  by  ap-  is  necessary  and  in  no  event  to  a  size  the  article  is  both  “toxic”  and  “fian 
propriate  order  in  the  Federal  Register,  smaller  than  6  point  type.  mable  )  must  be  labeled  with  ^  aflfinm 

§  191  Fv  .•  f  11  •  All  the  items  of  label  information  .  statement  of  each  such  hazari 

j  required  by  section  2(p)(l)  of  the  act  Precautionary  measures  describing  ti 

^rciImstancM  *'®*®”**’  special  (qj.  regulations  prescribing  additional  action  to  be  followed  or  avoided  for  ea< 

.  *  information  under  section  3(b))  may  such  hazard;  instructions,  when  nece 

for^  1  exemptions  are  granted  appear  on  the  main  panel;  but  if  they  do  sary  or  appropriate,  for  first-aid  trea 

e  labeling  of  hazardous  substances  not,  all  items  except  those  required  bv  ment  of  nersons  sufferincr  from  the 


wrapping  papers,  toilet  and  cleansing 
tissues,  and  paper  writing  supplies  are 
exempted  from  the  labeling  require¬ 
ments  of  section  2(p)  (1)  of  the  act  in¬ 
sofar  as  they  apply  to  the  products  being 
considered  hazardous  because  of  being 
“flammable”  or  “extremely  flammable” 
as  defined  in  §  191.1  (k). 

(d)  Thread,  string,  twine,  rope,  cord, 
and  similar  materials  are  exempted  from 
the  labeling  requirements  of  section 
2(p)  (1)  of  the  act  insofar  as  they  apply 
to  the  products  being  considered  haz¬ 
ardous  because  of  being  “flammable”  or 
“extremely  flammable”  as  defined  in 
§  191.1  (k). 

Labeling  Requirements 

§  191.101  Placement,  conspicuousness, 
contrast. 

(a)  The  signal  word,  the  statement 
of  the  principal  hazard  or  hazards,  and 
instructions  to  read  carefully  any  cau¬ 
tionary  information  that  may  be  placed 
elsewhere  on  the  label  shall  appear  to¬ 
gether  on  the  main  panel  of  the  label. 
Such  information  shall  be  placed  to¬ 
gether  and  distinctively  apart  from  other 
wording  or  designs.  The  necessary 
prominence  shall  be  achieved  by  place¬ 
ment  within  the  borders  of  a  square  or 
rectangle  with  or  without  a  borderline, 
and  by  use  of  suitable  contrasts  with 
the  background  achieved  by  distinctive 
t3T>ography  or  color,  and  by  both  color 
and  typography  when  needed. 

(b)  If  the  product  is  “highly  toxic” 
as  defined  in  §  191.1(e)  the  labeling 
shall  also  include  in  conjunction  with 
the  word  “poison,”  the  skull  and  cross- 
bones  ssunbol. 

(c)  The  signal  word  and  statement  of 
hazard  shall  be  in  capital  letters.  The 
size  of  the  signal  word  (and  the  word 
“poison”  if  required)  shall  be  of  a  size 
bearing  a  reasonable  relationship  to  the 
other  type  on  the  main  panel,  but  shall 
not  be  less  than  18  point  type,  and  the 
size  of  the  statement  of  hazard  shall  not 
be  less  than  12  point  type,  unless  the 
label  space  on  the  container  is  too  small 
to  accommodate  such  tsTpe  size.  When 
the  size  of  the  label  space  requires  a 
reduction  in  type  size,  the  r^uction 
shall  be  made  to  a  size  no  smaller  than 
is  necessary  and  in  no  event  to  a  size 
smaller  than  6  point  type. 

(d)  All  the  items  of  label  information 
required  by  section  2(p)(l)  of  the  act 
(or  by  regulations  prescribing  additional 
information  under  section  3(b))  may 
appear  on  the  main  panel;  but  if  they  do 
not,  all  items  except  those  required  by 


paragraph  (a)  of  this  section  to  appear 
on  the  main  panel,  shall  be  placed  to¬ 
gether  in  a  distinctive  place  with  ade¬ 
quate  contrast,  achieved  by  typogrs^hy, 
color,  or  layout,  in  proximity  to  the  di¬ 
rections  for  use.  The  type  size  required 
for  this  additional  information  shall 
bear  a  reasonable  relationship  to  the 


necessary  and  in  no  event  smaller  than 
6  point  type  unless  because  of  small 
label  space  an  exemption  has  been 
granted  under  section  3(c)  of  the  act 
and  S  191.63. 

§  191.103  Condensation  of  label  infor¬ 
mation. 

Whenever  the  statement  of  the  princi¬ 
pal  hazard  or  hazards  itself  provides  the 
precautionary  measures  to  be  followed 
or  avoided,  a  clear  statement  of  the  prin¬ 
cipal  hazard  will  satisfy  both  the  provi¬ 
sions  of  section  2(p)  (E)  and  (F)  of  the 
act.  When  the  statement  of  precaution¬ 
ary  measures  in  effect  provides  instruc¬ 
tion  for  first-aid  treatment,  the  state¬ 
ment  of  the  precautionary  measures  will 
satisfy  both  section  2(p)  (F)  mod  (Q)  of 
the  act. 

§  191.105  Labeling  requirements  for  ac¬ 
companying  literature. 

When  any  accompanying  literature 
includes  or  bears  any  directions  for  use 
(by  printed  word,  picture,  design,  or  com¬ 
bination  of  such  methods) .  such  placard, 
pamphlet,  booklet,  book,  sign,  or  other 
graphic  or  visual  device  shall  bear  all 
the  information  required  by  section  2(p) 
of  the  act. 


§  191.106  Substances  determined  to  be 
^‘special  hazards.*' 

Whenever  the  Commissioner  deter¬ 
mines  that  for  a  particular  hazardous 
substance  in  a  container  intended  or 
suitable  for  household  use,  the  require¬ 
ments  of  section  2(p)  of  tiie  act  are  not 
adequate  for  the  protection  of  the  public 
health  and  safety  because  of  some  ^- 
cial  hazard,  he  shall  by  order  publish  in 
the  Federal  Register  such  reasimable 
variations  or  additional  label  require¬ 
ments  as  he  finds  necessary  for  the  pro¬ 
tection  of  the  public  health  and  safety. 
Such  order  shall  specify  a  date  not  less 
than  90  days  after  the  order  is  published, 
unless  emergency  conditions  stated  in 
the  order  specify  an  earlier  date,  after 
which  any  container  of  such  hazardous 
substance  intended  or  suitable  for  house¬ 
hold  use  which  fails  to  bear  a  label  in  ac¬ 
cordance  with  such  order  shall  be  deemed 
to  be  a  misbranded  package  of  a  hazard¬ 
ous  substance. 

§  191.107  Substances  with  multiple 
hazards. 

(a)  Any  article  that  presents  more 
than  one  type  of  hazard  (for  example,  if 
the  article  is  both  “toxic”  and  “fiam- 
mable”)  must  be  labeled  with  an  affirma¬ 
tive  statement  of  each  such  hazard; 
precautionary  measures  describing  the 
action  to  be  followed  or  avoided  for  each 
such  hazard;  instructions,  when  neces¬ 
sary  or  appropriate,  for  first-aid  treat¬ 
ment  of  persons  suffering  from  the  ill 
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effects  that  may  result  from  each  such 
hazard;  instructions  for  handling  and 
storage  of  packages  that  require  special 
care  in  handling  and  storage  because  of 
more  than  one  type  of  hazard  presented 
by  the  article,  as  well  as  the  common 
or  usual  name  (or  the  chemical  name 
if  there  is  no  common  or  usual  name) 
for  each  hazardous  component  present 
in  the  article. 

(b)  Label  information  referring  to  the 
possibility  of  one  hazard  may  be  com¬ 
bined  with  parallel  information  concern¬ 
ing  any  additional  hazards  presented  by 
the  article;  Provided.  That  the  resulting 
condensed  label  statement  shall  contain 
all  of  the  information  needed  for  dealing 
with  each  tjrpe  of  hazard  presented  by 
the  article. 


liCjOi)  in  a  concentra-  in  the  Federal  Register  specifying 
>r  more.  parts  of  the  order  that  have  beii 


ized  oxalic  acid  (Hi' 

tion  of  10  percent  or  more.  parts  of  the  order  that  have  beelTBU^ 

(f )  Any  salt  of  oxalic  acid  and  any  by  proper  objections,  or,  if  no  object” 
preparation  containing  any  such  salt  in  have  been  filed,  stating  that  fact. 

a  concentration  of  10  percent  or  more.  (d)  The  procedure  at  such  pubii, 

(g)  Acetic  acid  or  any  preparation  hearing  shall  follow  as  nearly  as  pr^ 

containing  free  or  chemically  unneutral-  ticable  procedure  described  in  J 120  li 
ized  acetic  acid  (HaiLOj)  in  a  concen-  *  ion  «>« 


§  191.108  Label  comment. 

The  Commissioner  will  offer  informal 
comment  on  any  proposed  label  and  ac- 
compansdng  literature  involving  a  haz¬ 
ardous  substance  if  he  is  fiunished  with: 

(a)  Complete  labeling  or  proposed 
labeling,  which  may  be  in  draft  form. 

(b)  Complete  quantitative  formula. 

(c)  Adequate  clinical  pharmacological, 
toxicologicals,  physical,  and  chemical 
data  applicable  to  the  possible  hazard  of 
the  substance. 

(d)  Any  other  information  available 
that  would  facilitate  preparation  of  a 
suitable  label,  such  as  complaints  of  in¬ 
juries  resulting  from  the  product’s  use, 
or  other  evidence  that  would  fiumish 
human-experience  data. 

§  191.109  Substances  named  in  the  Fed¬ 
eral  Caustic  Poison  Act. 


tration  of  20  percent  or  more. 

(h)  Hypochlorous  acid,  either  free  or 
combined,  and  any  preparation  contain¬ 
ing  the  same  in  a  concentration  that  will 
yield  10  percent  or  more  by  weight  of 
available  chlorine. 

(i)  Potassium  hydroxide  and  any 
preparation  containing  free  or  chemi¬ 
cally  unneutralized  potassium  hydrox¬ 
ide  (KOH) ,  including  caustic  potash  and 
Vienna  paste  (Vienna  caustic) ,  in  a  con¬ 
centration  of  10  percent  or  more. 

(j)  Sodium  hydroxide  and  any  prepa¬ 
ration  containing  free  or  chemically  un¬ 
neutralized  sodium  hydroxide  (NaOH), 
including  caustic  soda  and  lye  in  a  con¬ 
centration  of  10  percent  or  more. 

(k)  Silver  nitrate,  sometimes  known 
as  lunar  caustic,  and  any  preparation 
containing  silver  nitrate  (AgNOa)  in  a 
concentration  of  5  percent  or  more. 

(l)  Ammonia  water  and  any  prepara¬ 
tion  containing  free  or  chemically  im- 
combined  ammonia  (NHa),  including 
ammonium  hydroxide  and  “hartshorn,” 
in  a  concentration  of  5  percent  or  more. 


through  §  120.28  of  this  chapter 

(e)  The  Assistant  General  Counsel 
Food  and  Drugs  of  the  Department  3 
Health,  Education,  and  Welfare  is  here^ 
designated  as  the  officer  upon 
copy  of  any  petition  for  judicial  reSel 
shall  be  served.  Such  officer  shall  be 
sponsible  for  filing  in  court  the  rec^ 
on  which  the  order  of  the  Commloio^ 
is  based  in  accordance  with  28  U8r 
2112. 


Prohibited  Acts  and  Penaluss 
§  191.210  General. 


The  provisions  of  these  regulations 
with  respect  to  the  doing  of  any  act  shall 
be  applicable  also  to  the  causing  of  such 
act  to  be  done. 


Procedural  Regulations 


§  191.211  Guaranty. 

In  case  of  the  giving  of  a  guaranty  or 
undertaking  referred  to  in  section  5(b) 
(2)  of  the  act,  each  person  signing  such 
guaranty  or  undertaking,  or  causing  it 
to  be  signed,  shall  be  considered  to  have 
given  it.  Each  person  causing  a  guar¬ 
anty  or  undertaking  to  be  false  is  charg^ 
able  with  violations  of  section  4(d)  of 
the  act. 


§  191.201  Procedure  for  the  ifisuance, 
amendment,  or  repeal  of  regulations 
declaring  particular  substances  to  be 
hazardous  substances. 


The  Commissioner  finds  that  for  those 
substances  covered  by  the  Federal 
Caustic  Poison  Act  (44  Stat.  1406),  the 
requirement  of  section  2(p)(l)  of  the 
Federal  Hazardous  Substances  Label¬ 
ing  Act  are  not  adequate  for  the  protec¬ 
tion  of  the  public  health.  Labeling  for 
those  substances,  in  the  concentrations 
listed  in  the  Federal  Caustic  Poison  Act, 
were  required  to  bear  the  signal  word 
“poison.”  The  Commissioner  believes 
that  the  lack  of  the  designation  “poison” 
would  indicate  to  the  consumer  a  lesser 
hazard  than  heretofore  and  that  such 
would  not  be  in  the  interest  of  the  public 
health.  Under  the  authority  granted  in 
section  3(b)  of  the  act,  the  Commissioner 
therefore  finds  that  for  the  following 
substances,  and  at  the  following  concen¬ 
trations,  the  word  “poison”  is  necessary 
instead  of  any  signal  word. 

(a)  Hydrochloric  acid  and  any  prepa¬ 
ration  containing  free  or  chemically  un¬ 
neutralized  hydrochloric  acid  (HCl)  in 
a  concentration  of  10  percent  or  more. 

(b)  Sulfuric  acid  and  any  preparation 
containing  free  or  chemically  unneutral¬ 
ized  sulfuric  acid  (HiSO«)  in  a  concen¬ 
tration  of  10  percent  or  more. 

(c)  Nitric  acid  or  any  preparation 
containing  free  or  chemically  unneutral¬ 
ized  nitric  acid  (HNOa)  in  a  concentra¬ 
tion  of  5  percent  or  more. 

(d)  Carbolic  acid  (C«H..OH),  also 
known  as  phenol,  and  any  preparation 
containing  carbolic  acid  in  a  concentra¬ 
tion  of  5  percent  or  more. 

(e)  Oxalic  acid  and  any  preparation 
containing  free  or  chemically  unneutral- 


§  191.212  Definition  of  guaranty;  8a|. 
gested  forms. 

(a)  A  guaranty  or  undertaking  re- 

(a)  The  Commissioner  may.  upon  his 

own  initiative  or  upon  the  petition  of  any  is.  ^ 

interested  person,  showing  reasonable  Limited  to  a  specific  shipment « 

grounds  therefor,  propose  the  issuance,  other  dehve^  of  an  arUcle.  in  wM 
amendment,  or  repeal  of  any  regulation  9^,*^  attached  to 

provided  for  in  section  3(a)  of  the  act.  the  invoice  or  bill  of  sale  covering  snob 
declaring  particular  substances  to  be  or  dehvery.  or  ^ 

hazardous  substances.  The  proposal  General  and  contmuing;  in  which 

shall  be  published  in  the  Federal  Reg-  case  in  its  application  to  diipmat 
ISTER,  with  an  invitation  for  written  or  other  (^livery  of  an  article,  it  sh^te 
comments.  As  soon  as  practicable  after  comider^  to  have  bera  given  at  ^ 
the  comments  have  been  received,  the  ^^-to  such  article  was  shipped  or  deliv- 
Commissioner  shall  by  order  act  upon  or  caused  to  be  shipped  or  delivered, 

the  proposal  to  declare  the  substance  to  person  who  gives  the  guaranty  or 

be  a  hazardous  substance  for  purposes  undertaking. 

of  the  act,  or  to  amend  or  repeal  any  to)  The  following  are  suggested  lorms 
regulation  previously  issued.  of  guaranty  or  undertaking  each  sectiM 

(b)  Within  30  days  after  publication  5(b)  (2)  of  the  act: 

of  such  order,  any  person  who  will  be  ad-  (1)  Limited  form  for  use  on  invokt 
versely  affected  thereby,  if  placed  in  ef-  or  bill  of  sale. 
feet,  may  file  objections  and  a  request 

for  a  public  hearing.  The  objections  (Name  of  person  giving  the  guaranty 

shall  not  be  accepted  for  filing  if  they  or  undertaking) 

fail  to  establish  that  the  objector  will  hereby  guarantees  that  no  article  listed  here- 
be  adversely  affected  by  the  regulation,  in  is  in  a  misbranded  package  within  tie 
if  the  objections  do  not  specify  with  par-  nieaning  of  the  Federal  Hazardous  Sub- 
ticularity  the  provisions  of  the  regula-  stances  Labeling  Act. 

'  tton  to  wWch  objection  is  taken,  or  if 
the  objections  do  not  state  reasonable  address  of  person  gii- 

grounds.  Reasonable  grounds  are  ing  the  guaranty  or 

grounds  from  which  it  is  reasonable  to  undertaking) 

conclude  that  facts  can  be  established  by  ^  ^  ....  ^ 

reliable  evidence  at  the  hearing  which  General  and  continuing  forms. 

will  call  for  changing  the  provisions  The  article  comprising  each  shipment# 

specified  in  the  objections.  Whenever  other  delivery  hereafter  made  by . 

legally  valid  objections  have  been  filed,  a  - - - - 

public  hearing  on  the  objections  will  be  (Name  of  persoii  giving  the  guarany 
C  1  j  undertaking) 

to,  or  on  the  order  of - - - 

(c)  As  soon  as  practicable  after  the  . . . . 

time  for  filing  objections  has  expired,  (NamV  and  post-office  address  of  person  to 
the  Commissioner  shall  publish  a  notice  whom  the  guaranty  or  undertaking  is  giw>) 
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Saturday,  August  12,  1961 


guaranteed,  as  of  the  date  of  such 
]f  awe"/  s  rtpiiverv.  to  be,  on  such  date,  not 

5 Haaardous  Substances  Label- 
jjjg  Aet, 


(Signature  and  post-office 
address  of  person  giv¬ 
ing  the  guaranty  or 
iindertaking) 


.  )  The  application  of  a  guaranty  or 
undertaking  referred  to  in  section 
Sb)  (2)  of  the  act  to  any  shipment  or 
nlher  delivery  of  an  article  shall  expire 
SU  such  article,  after  shipment  or 
HpUvery  by  the  person  who  gave  such, 
Juaranty  or  undertaking,  becomes  mis- 
Knded  within  the  meaning  of  the  act. 

Sl91>213  Presentation  of  views  under 
®  s^ion  7  of  the  act. 


(a)  Presentation  of  views  imder  sec¬ 
tion  7  of  the  act  shall  be  private  and  in¬ 
formal.  The  views  presented  shall  be 
confln^  to  matters  relevant  to  the  con¬ 
templated  proceeding.  Such  views  may 
be  presented  by  letter  or  in  person  by 
the  person  to  whom  the  notice  was 
riven,  or  by  his  representative.  In  case 
such  person  holds  a  guaranty  or  under¬ 
taking  referred  to  in  section  5(b)  (2)  of 
the  act  applicable  to  the  article  on  which 
such  notice  was  based,  such  guaranty  or 
undertaking  or  a  verified  copy  thereof, 
shall  be  made  a  part  of  such  presenta,- 
tion  of  views. 

(b)  Upon  request,  seasonably  niade, 
by  the  person  to  whom  a  notice  appoint¬ 
ing  a  time  and  place  for  the  presentation 
of  views  under  section  7  of  the  act  has 
been  given,  or  by  his  representative, 
such  time  or  place,  or  both  such  time 
and  place,  may  be  changed  if  the  re¬ 
quest  states  reasonable  grounds  therefor. 
Such  request  shall  be  addressed  to  the 
office  of  the  Food  and  Drug  Administra¬ 
tion  t^t  issued  the  notice. 

(c)  Any  officer  or  employee  of  the 
Food  and  Drug  Administration  who  is 
currently  authorize  to  hold  hearings 
under  section  305  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  is  hereby  au¬ 
thorized  to  hold  hearings  under  section  7 
of  the  Federal  Hazardous  Substances 
Labeling  Act. 


Administrative 


§  191.214  Examinations  and  investiga¬ 
tions;  samples. 

When  any  officer  or  employee  of  the 
Department  collects  a  sample  of  a  haz¬ 
ardous  substance  for  analysis  under  the 
act,  the  sample  shall  be  designated  as 
an  official  sample  if  records  or  other  evi¬ 
dence  is  obtained  by  him  or  any  other 
officer  or  employee  of  the  Department  in¬ 
dicating  that  the  shipment  or  other  lot 
of  the  article  from  which  such  sample 
was  collected  was  introduced  or  delivered 
for  introduction  into  interstate  com¬ 
merce,  or  was  in  or  was  received  in  inter- 
^te  CMnmerce,  or  was  manufactured 
within  a  Territory  not  organized  with 
a  legislative  body.  Only  samples  so 
designated  by  an  officer  or  employee  of 
the  Department  shall  be  considered  to 
be  official  samples. 

(a)  For  the  purpose  of  determining 
whether  or  not  a  sample  is  collected  for 
**^sis,  the  term  “analysis”  includes 
®*ainlnations  and  tests. 


(b)  The  owner  of  a  hazardous  sub¬ 
stance  of  which  an  official  sample  is  col¬ 
lected  is  the  person  who  owns  the  ship¬ 
ment  or  other  lot  of  the  article  from 
which  the  sample  is  collected. 

§  191.215  Transitional  period  for  re¬ 
labeling. 

The  Commissioner  recognizes  that  re¬ 
labeling  will  be  required  to  bring  products 
subject  to  the  Federal  Hazardous  Sub¬ 
stances  Labeling  Act  into  full  compli¬ 
ance.  Many  such  products  are  marketed 
in  lithographed  cans,  some  of  which  are 
pressurized  containers.  This  introduces 
special  problems  of  relabeling.  While 
most  hazardous  household  substances 
now  carry  some  warning  information, 
the  regulations  in  this  part  require  that 
the  warnings  be  amplified,  additional  in¬ 
formation  included,  and  that  the  warn¬ 
ings  and  related  information  be  dis¬ 
played  more  prominently.  In  order  to 
meet  the  February  1,  1962,  effective  date 
of  the  statute,  manufacturers  and  ship¬ 
pers  of  hazardous  substances  in  con¬ 
tainers  intended  or  suitable  for  house¬ 
hold  use  may  develop  stick-on  labels  or 
other  means  to  provide  the  required 
information. 

(Sec.  16,  74  Stat.  380;  15  U.S.C,  1261  (note) ) 

Effective  date.  This  order  shall  be  ef¬ 
fective  February  1,  1962. 

Dated:  August  8, 1961. 

[seal]  George  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 
PART  41— SERVICE  IN  POST  OFFICES 
PART  61— MONEY  ORDERS 
Miscellaneous  Amendments 

Correction 

In  F.R.  Doc.  61-7410,  appearing  at 
page  7056  of  the  issue  for  Saturday, 
August  5,  1961,  the  following  corrections 
are  made: 

1.  Section  41.5  should  read  as  follows: 
§  41.5  Unauthorized  use  of  premises* 

Advertisements,  circulars,  or  notices 
relating  to  any  private  business  or  hav¬ 
ing  a  political  character  shall  not  be 
placed  on  any  portion  of  post  office 
premises,  except  that  official  election  no¬ 
tices  issued  by  State  or  local  govern¬ 
ments  may  be  displayed. 

2.  In  §  61.3(g),  the  line  which  reads 
“rity  cards  are  no  acceptable.  Drivers’  ” 
should  be  deleted. 


Title  42— PUBUC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health,  Education, 
and  Welfare 

SUBCHAPTER  F — QUARANTINE,  INSPECTION, 
LICENSING 


[F.R.  Doc.  61-7693;  FUed,  Aug.  11.  1961; 
8:45  ajn.] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Adminis¬ 
tration,  Housing  and  Home  Finance 
Agency 

REVISION  OF  REGULATIONS 

Cross  Reference:  For  a  complete  re¬ 
organization  and  revision  of  Chapter  n 
of  Title  24  of  the  Code  of  Federal  Regu¬ 
lations,  see  Part  n  of  this  issue. 


Chapter  III — Public  Housing  Adminis¬ 
tration,  Housing  and  Home  Finance 
Agency 

REDESIGNATION  OF  PARTS 

Editorial  Note:  Parts  300,  320,  and 
330  of  Chapter  m  of  Title  24  of  the 
Code  of  Federal  Regulations  are  hereby 
redesignated  as  Parts  1500,  1520,  and 
1530,  respectively. 


PART  73— BIOLOGIC  PRODUCTS 

Additional  Standards:  Packed  Red 
Blood  Cells  (Human) 

On  March  8, 1961,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  proposing  regulatory 
standards  for  the  manufacture  of  Packed 
Red  Blood  Cells  (Human). 

Views  and  arguments  respecting  the 
proposed  amendments  were  invited  to  be 
submitted  within  60  days  after  publica¬ 
tion  of  the  notice  in  the  Federal  Regis¬ 
ter,  and  notice  was  given  of  intention  to 
make  any  amendments  that  .  were 
adopted  effective  60  days  after  the  date 
of  publication  of  the  adopted  amend¬ 
ments. 

After  consideration  of  all  comments 
submitted,  the  following  amendment  to 
Part  73  of  the  Public  Health  Service 
regulations  is  hereby  adopted  to  become 
effective  60  days  after  the  date  of  pub¬ 
lication  in  the  Federal  Register. 

Amend  Part  73  of  the  Public  Health 
Service  regulations  by  inserting  at  the 
end  thereof  the  following  center  heading 
and  sections: 

Additional  Standards:  Packed  Red  Blood 
Cells  (Human) 

Sec. 


73.320 

73.321 
73  322 

Housing  and  73!323 

73.324 

73.325 

73.326 

73.327 


Proper  name  and  definition. 
Manufacture. 

Pilot  samples. 

Containers. 

Labeling. 

Expiration  date. 

Storage. 

General  requirements. 


Chapter  IV — Federal  National  Mort¬ 
gage  Association; 

Home  Finance  Agency 

REDESIGNATION  OF  PART 

Editorial  Note:  Part  400  of  Chapter 
IV  of  Title  24  of  the  Code  of  Federal 
Regulations  is  hereby  redesignated  as 
Part  1600. 


Authoritt:  SS  73.320  to  73.327  issued  under 
sec.  215,  58  Stat.  690  as  amended;  42  UB.C. 
216.  Interpret  oe  apply  sec.  351,  58  Stat. 
702;  42  UJ3.C.  262. 
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RULES  AND  REGULATIONS 


Aodztxonal  Standards:  Packed  Red 
Blood  Cells  (Human) 

§  73.320  Proper  name  and  definition. 

The  proper  name  oT  this  product  shall 
be  Packed  Red  Blood  Cells  (Human). 
The  product  is  defined  as  red  blood  cells 
remaining  after  separating  plasma  from 
sedimented  Citrated  Whole  Blood  (Hu¬ 
man)  to  attain  an  hematocrit  reading 
of  from  60  percent  to  70  percent. 

§  73.321  Manufacture. 

Packed  Red  Blood  Cells  (Human)  shall 
be  prepared  from  Citrated  Whole  Blood 
(Human)  that  meets  the  standards  pre¬ 
scribed  in  §§  73.301  through  73.304. 
Packed  Red  Blood  Cells  (Human)  may 
be  prepared  either  by  centrifugation 
conducted  no  later  than  six  days  after 
the  date  of  blood  collection  or  by  normal 
undisturbed  sedimentation  before  the 
expiration  date  of  the  blood.  Packed 
Red  Blood  Cells  (Human)  shall  be  main¬ 
tained  at  a  temperature  between  1*  and 
10"  C.  during  processing,  all  of  which 
shall  be  conducted  so  as  to  maintain  the 
sterility  of  the  product.  Surfaces  of  ap¬ 
paratus,  including  needles  and  tubing, 
that  come  in  contact  with  the  product 
during  its  processing  shall  be  clean, 
sterile  and  psrrogen-free.  If  the  method 
of  processing  involves  a  vented  system, 
the  vent  shall  be  one  that  will  exclude 
microoiganisms  and  maintain  a  sterile 
system. 

§  73.322  Pilot  samples. 

Pilot  samples  shall  meet  the  following 
standards: 

(a)  One  or  more  pilot  samples  shall 
be  provided  with  each  unit  of  Packed 
Red  Blood  Cells  (Human)  when  issued 
or  reissued  except  as  provided  in 
5  73.304(e)  (2). 

(b)  Pilot  samples  shall  be  either  the 
original  blood  pilot  sample  or  a  sample  of 
the  Packed  Red  Blood  Cells  (Human) 
being  processed. 

(c)  All  containers  of  pilot  samples  ac¬ 
companying  a  unit  of  Packed  R^  Bl(x>d 
Cells  (Human)  shall  be  filled  at  the  time 
the  bl<x>d  is  collected  or  at  the  time  the 
final  product  is  prepared,  by  the  person 
performing  the  collection  or  prepara¬ 
tion. 

(d)  All  containers  for  all  samples 
shaU  bear  the  donor’s  identification  be¬ 
fore  they  are  filled. 

(e)  An  containers  for  pilot  samples 
accompanying  a  unit  of  ceUs  shaU  be 
attached  securely  to  the  final  container 
of  Packed  Red  Bl(XKi  Cells  (Human)  be¬ 
fore  the  final  container  is  fiUed,  in  a 
tamper-proof  manner  that  will  conspic¬ 
uously  indicate  removal  and  reattach¬ 
ment. 

§  73.323  Containers. 

Final  containers  used  for  Packed  Red 
Blood  Cells  (Human)  shaU  meet  the  re¬ 
quirements  for  blood  containers  pre¬ 
scribed  in  §  73.304(c)  and  may  be  either 
the  original  blood  containers  or  different 
containers. 

§  73.324  Labeling. 

Except  for  the  proper  name,  ^‘Citrated 
Whole  Bkxxl  (Human)  labels  for 
Packed  Red  Blood  Cells  (Human)  shall 
bear  the  information  required  for  the 


Citrated  Whole  Blood  (Human)  from 
which  it  is  processed. 

§  73.325  Expiration  date. 

The  dating  period  for  Packed  Red 
Blood  CeUs  (Human)  shall  be  no  longer 
than  21  days  after  the  date  of  bleeding 
the  donor  for  the  Citrated  Whole  Blood 
(Human)  from  which  it  was  processed, 
except  that  if  the  hermetic  seal  is  broken 
during  processing  the  dating  period  shall 
be  no  longer  than  24  hours  after  the  seal 
was  broken. 

§  73.326  Storage. 

Immediately  after  processing,  the  cells 
shall  be  placed  in  storage  and  main¬ 
tained  within  a  2"  range  between  1°  and 
6"  C. 

§  73.327  General  requirements. 

Manufacturing  responsibilities,  pe¬ 
riodic  che(^  on  sterile  technique,  ship¬ 
ment,  reissue  and  recordkeeping  shaU  be 
carried  out  in  aU  respects  for  Packed 
Red  Blood  Cells  (Human)  as  prescribed 
in  §  73.304  (a),  (b),  (d),  (e),  and  (f) 
respectively  for  Whole  Bl(X)d  (Human) . 

Dated:  August  2,  1961. 

[SEAL]  Luther  L.  Terry, 

Surgeon  General. 

Approved:  August  8, 1961. 

(Signed)  Abraham  Ribicoff, 
Secretary. 

[F.R.  Doc.  61-7702;  PUed.  Aug.  11,  1961; 

8:47  am.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[Docket  No.  3666,  Order  No.  46] 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  Nos.  MC-13,  MC-3] 

PARTS  71-78— EXPLOSIVES  AND 
OTHER  DANGEROUS  ARTICLES 

SUBCHAPTER  B — CARRIERS  BY  MOTOR  VEHICLE 

PART  1 97— TRANSPORTATION  OF 
EXPLOSIVES  AND  OTHER  DANGER¬ 
OUS  ARTICLES  BY  MOTOR  VEHICLE 

Need  for  Establishing  Reasonable 
Requirements  To  Promote  Safety 
of  Operation  of  Motor  Vehicles 
Used  in  Transporting  Property  by 
Private  Carriers 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  office  in  Washington,  D.C..  on  the 
28th  day  of  July  A.D.  1961. 

The  matter  of  regulations  governing 
the  transportation  of  explosives  and 
other  dangerous  articles  by  contract  and 
private  carriers  by  motor  vehicle,  form¬ 
ulated  and  prescribed  by  the  Commis¬ 
sion,  being  under  consideration,  and 
It  appearing  that  Notice  No.  48,  dated 
November  29,  1960,  was  published  in  the 
Federal  Register  on  December  3,  1960 
(25  F.R.  12420),  pursuant  to  the  provi- 
si(xi8  of  section  4  of  the  Administrative 
Procedure  Act,  which  notice  proposed 


that  the  effective  provision*  of  4q 
Parts  71  through  78,  Explogi^^ 
Other  Dangerous  Articles,  andof  loniS 
Part  197,  Transportation  of 
and  Other  Dangerous  Articles  25® 
Vehicle,  insofar  as  they  relate  to^ 
tract  carriers  by  motor  vehicle  and^' 
vate  carriers  by  motor  vehicle  and  t 
shippers  by  such  carriers,  be  presShS 
under  the  Transportation  of  ExplcS, 
Act,  as  amended  (18  U.S.C  834)  • 
stead  of  under  the  Interstate  Conu^ 
Act,  as  amended  (49  UB.C.  304)^^ 
certain  amendments  be  made  in  the  m 
thority  statements  and  certain  braSiS 
paragraphs  contained  in  the  said  raSI: 
tions  in  conformity  with  such  repr^j^ 
tion;  that  pursuant  to  said  notice  tate 
ested  parties  were  given  an  opporti^ 
to  be  heard;  and  that  written  viewTIS 
submitted  to  the  Commission  with  ^ 
spect  to  the  proposals; 

It  further  appearing  that  four  putiei 
submitted  their  views;  that  Natiogii 
Tank  Truck  Carriers,  Inc.,  favor  tbe 
adoption  of  the  proposed  changes;  tod 
that  American  Petroleum  Tnatitutc  aod 
Manufacturing  Chemists’ 

Inc.,  do  not  oppose  the  adopticm 
proposed  changes,  but,  advocate  dab 
of  the  need  for  modificaticm  of  certab 
of  the  regulations  to  recognise  difler. 
ences  between  private  carrier  and  for- 
hire  carrier  operations; 

It  further  appearing  that  the  remain- 
ing  party  submitting  views.  Institute  o( 
Makers  of  Explosives,  expressed  the  ta 
that  the  Commission  lacks  authority  to 
prescribe  §  197.01(b)  of  49  CIFR  Part  191 
imder  the  Transportation  of  Explodws 
Act,  as  amended  (18  UB.C.  834),  aui 
that  changes  and  additions  should  lie 
made  in  the  regulations  govemii^tbe 
transportation  of  explosives  and  otbe 
dangerous  articles  to  recognize  diatinc- 
tive  practices  of  private  carriers,  includ¬ 
ing  the  exemption  from  Pt^  73,  vheo 
transported  by  private  carriers,  of  prod¬ 
ucts,  articles,  or  devices  in  the  prooee 
of  development  and  research,  when  pre¬ 
pared  so  as  to  sufford  an  equal  or  greete 
degree  of  safety  than  is  prescribed 
in  the  regulations  for  items  having  Ukt 
hazards; 

It  further  appearing  that  the  Com¬ 
mission  has  authority  under  section  834 
of  the  Transportation  of  Explosives  Act, 
as  amended,  to  make  all  necessary  regu¬ 
lations  for  the  safe  transportation  of  ex¬ 
plosives  and  other  dangerous  articlec 
that  the  prescribing  of  §  197.01(b)  ol 
49  C7FR  under  the  Transportation  of  £x- 
plosives  Act,  as  amended,  will  have  the 
effect  of  also  prescribing  under  that  Act 
the  remainder  of  the  safety  and  hoois 
of  service  regulations.  Parts  190  to  186, 
Inclusive,  as  they  apply  to  contract  cv- 
riers  by  motor  vehicle  and  private  ai- 
riers  by  motor  vehicle  to  the  extent  ttat 
they  are  engaged  in  the  tranq^ortatiiiD 
of  explosives  and  other  dangerous  iiti- 
cles;  that  the  situation  in  this  respect 
then  will  be  the  same  for  such  contnct 
carriers  and  private  carriers  as  it  nw 
is  for  common  carriers  of  such  articles; 
and  that  this  is  a  desirable  effect 

It  further  appearing  that  the  revW« 
referred  to  next  above,  as  wdl  *s 
other  revisions  outlined  in  the 
proposed  rule  making  are  necessary*® 


Sj^dotf,  August  12,  mi 

-nrooriate  in  the  pubUc  interest;  that 
within  the  Commission’s  au- 
Stv  under  the  Transportation  of  Ex- 
Act,  as  amended;  and  that  they 
keeping  with  the  legislative  pur- 
ULrin  amending  the  Transportation 
•r^osives  Act.  effective  September  6, 
iiVne  of  which  was  to  bring  about 
Sform  penalties  for  violations  of  regu- 
prescribed  thereunder  whether 
^on  contract,  or  private  carriage  by 
S  vehicle  be  involved; 

It  further  appearing  that  the  changes 
»nd  additions  in  the  existing  regulations 
Suaht  by  the  interested  parties  to  recog- 
JJe^erences  between  private  carrier 
^  for-hire  carrier  operations,  includ- 
mT  the  change  in  Part  73  relating  to 
5Sns  in  the  process  of  development  and 
Learch,  are  not  within  the  scope  of 
this  proceeding;  that  they  may  not  be 
made  upon  the  present  record;  but  that 
consideration  wUl  be  given  to  including 
certain  of  them  in  a  future  proceeding; 

It  further  appearing  that  there  are 
seve^  explanatory  references  in  the 
existing  regulations  in  49  CPR  Parts  71 
to  78,  inclusive,  to  sections  and  language 
of  the  Transportation  of  Explosives  Act 
tdiich  require  revision  to  bring  them  in 
consonance  with  the  provisions  of  the 
Act  as  amended;  that  revision  of  these 
i^erences  as  hereafter  set  forth  is  neces¬ 
sary  in  the  interest  of  clarity  and  effects 
no  substantive  change  in  the  regulations; 
and  therefore  for  good  cause  it  is  found 
that  notice  of  proposed  rule  making 
covering  such  revisions  is  unnecessary; 

It  is  ordered.  That  the  provisions  of 
Title  49  Code  of  Federal  Regulations 
Parts  71  through  78.  Explosives  and 
Other  Dangerous  Articles,  and  of  Title 
49  C<^e  of  Federal  Regulations  Part  197, 
Transportation  of  Explosives  and  Other 
Dangerous  Articles  by  Motor  Vehicle,  in 
effect  on  the  effective  date  of  this  order, 
insofar  as  they  relate  to  contract  car¬ 
riers  by  motor  vehicle  and  private  car¬ 
riers  of  property  by  motor  vehicle,  and 
to  shippers  making  shipments  by  such 
carriers,  be  and  they  are  hereby  pre¬ 
scribed  under  the  Transportation  of  Ex¬ 
plosives  Act,  as  amended,  (18  U.S.C. 
834); 

It  is  further  ordered.  That  all  orders 
of  the  Commission  previously  entered 
which  under  section  204  of  the  Interstate 
Conunerce  Act  (49  U.S.C.  304)  pre¬ 
scribed  or  amended  the  provisions  of 
the  regulations  which  by  the  paragraph 
next  above  are  prescribed  under  the 
Transportation  of  Explosives  Act,  as 
amended,  be  and  they  are  hereby  super¬ 
seded  by  this  order  on  its  effective  date; 

It  is  further  ordered.  That  Parts  71 
through  78  and  Part  197  be  and  they 
are  hereby  amended  by  deleting  from 
the  authority  citations  preceding  the 
texts  thereof  all  that  follows  the  words 
"Issued  under”  and  substituting  in  lieu 
thereof  “62  Stat.  738,  74  Stat.  808,  18 
U8.C.  834”. 

ft  is  further  ordered.  That  Parts  73 
77  be  and  they  are  hereby  amended 
ty  deleting  the  two  bracketed  para- 
pai^  following  the  authority  citation 
®  the  former  and  the  three  bracketed 
P*r^8raphs  following  the  authority  cita- 
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tion  in  the  latter,  without  change  in 
Note  1  thereto,  and  by  substituting  in 
lieu  of  the  deleted  material  in  each  part 
the  following: 

[The  regulations  in  Parts  71-78  of  this 
chapter  are  applicable  to  every  common  and 
contract  carrier  by  motor  vehicle  and  every 
private  carrier  of  property  by  motor  vehicle 
subject  to  the  regulatory  provisions  of  Sec¬ 
tions  831-835,  62  Stat.  738,  74  Stat.  808;  18 
U.S.C.  831-836. 

[Private  carriers  of  property  by  motor 
vehicle  subject  to  Parts  71-78  of  this  chapter 
are  prohibited  from  transporting  any  ex¬ 
plosive  or  other  dangerous  article  unless  the 
article  is  properly  described  by  name  in 
papers  required  by  Parts-71-78  of  this  chap¬ 
ter  to  accompany  every  shipment  of  such 
article;  and  every  such  article  must  be 
packed  and  marked  and  in  proper  condition 
for  transportation  according  to  the  regula^ 
tions  in  Parts  71-78  of  this  chapter.] 

It  is  further  ordered.  That  Part  71  be 
and  it  is  hereby  amended  in  the  follow¬ 
ing  manner: 

Amend  §  71.2  to  read  as  follows: 

§  71.2  Act  of  Congress. 

(a)  Section  833,  Title  18  of  the  United 
States  Code,  approved  September  6, 1960 
(Pub.  Law  710,  86th  Congress),  which 
amended  the  act  approved  June  25, 1948 
(Pub.  Law  772,  80th  Congress)  provides 
that  “Any  person  who  knowingly  deliv¬ 
ers  to  any  carrier  engaged  in  interstate 
or  foreign  commerce  by  land  or  water, 
and  any  person  who  knowingly  carries 
on  or  in  any  car  or  vehicle  of  any  de¬ 
scription  operated  in  the  transportation 
of  passengers  or  property  by  any  car¬ 
rier  engaged  in  intersta^  or  foreign 
commerce  by  land,  any  explosive,  or 
other  dangerous  article,  specified  in  or 
designated  by  the  Interstate  Commerce 
Commission  pursuant  to  section  834  of 
this  chapter,  under  any  false  or  decep¬ 
tive  marking,  description,  invoice,  ship¬ 
ping  order,  or  other  declaration,  or  any 
person  who  so  delivers  any  such  article 
without  informing  such  carrier  in  writ¬ 
ing  of  the  true  character  thereof,  at  the 
time  such  delivery  is  made,  or  without 
plainly  marking  on  the  outside  of  every 
package  containing  explosives  or  other 
dangerous  articles  the  contents  thereof, 
if  such  marking  is  required  by  regula¬ 
tions  prescribed  by  the  Interstate  Com¬ 
merce  Commission,  shall  be  fined”  or 
imprisoned,  as  provided  in  the  Act. 

§  71.3  [Amendment] 

In  §  71.3(a)  amend  the  first  two  sen¬ 
tences  to  read  as  follows:  “Section  834 
of  the  act  of  September  6,  1960,  author¬ 
izes  the  Commission  to  formulate  regu¬ 
lations  for  the  safe  transportation  of 
explosives  and  other  dangerous  articles 
and,  either  upon  its  own  motion  or  upon 
application  by  any  interested  party,  to 
make  changes  or  modifications  in  such 
regulations  made  desirable  by  new  in¬ 
formation  or  altered  conditions.  It  fur¬ 
ther  provides  that  in  the  execution  of 
sections  831-835  of  the  act  the  Commis¬ 
sion  may  utilize  the  services  of  carrier 
and  shipper  associations,  including  the 
Bureau  for  the  Safe  Transportation  of 
Explosives  and  other  Dangerous  Articles 
(hereafter  called  Bureau  of  Explosives) .” 


§  7l.6  [Amendment]  - 

In  §  71.6(a)  change  the  words  “The 
Act  of  June  25.  1948”  to  read  “The  Act 
of  September  6,  1960”. 

§  71.8  [Amendment] 

Amend  §  71.8(b)  to  read  as  follows: 

(b)  Section  832  of  the  act  of  Septem¬ 
ber  6. 1960  provides  that  any  person  who 
knowingly  transports  certain  explosives, 
or  any  radioactive  materials,  or  etiologic 
agents,  on  or  in  any  passenger  car  or 
passenger  vehicle  of  any  description 
operated  in  the  transportation  of  pas¬ 
sengers  by  any  for-hire  carrier  engaged 
in  interstate  or  foreign  commerce,  by 
land,  shall  be  fined  or  imprisoned  or 
both.  It  further  provides  that  emer¬ 
gency  movements  and  movements  of 
small  quantities  of  those  commodities 
on  or  in  any  such  car  or  vehicle  may 
be  made  under  such  regulations  as  the  . 
Commission  may  prescribe.  As  used  in 
Parts  71-78  of  this  chapter  the  term 
“passenger  car  or  passenger  vehicle  of 
any  description  operated  in  the  trans¬ 
portation  of  passengers  by  any  for-hire 
carrier  ...  by  land"  means  any  rail¬ 
road  car  of  a  passenger  train,  or  high¬ 
way  vehicle,  with  passengers  for-hire  in 
the  same  such  railroad  car  or  highway 
vehicle. 

It  is  further  ordered.  That  this  order 
insofar  as  it  relates  to  Parts  71  through 
78  shall  be  issued  imder  Docket  3666; 
that  insofar  as  it  relates  to  Part  197 
shall  be  issued  under  Ex  Parte  MC-13; 
and  that  Ex  Parte  MC-3  be  and  it  is 
hereby  discontinued. 

And  it  is  further  ordered.  That  this 
order  shall  l^ome  effective  September 
1,  1961,  and  shall  remain  in  effect  until 
further  order  of  the  Commission; 

Notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

(62  stat.  738;  74  Stat.  808;  18  n.S.C.  834) 

By  the  Commission.  Division  3., 

[seal]  Habold  D.  McCoy, 

Secretary. 

[PJl.  Doc.  61-7696;  PUed,  Aug.  11,  1961; 

8:47a.ixi.] 

Title  43— PUBLIC  LANDS; 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX— PUBLIC  LAND  ORDERS 
[Public  Land  Order  2463] 

[Arizona  030668]  * 

ARIZONA 

Modifying  Reclamation  Withdrawal 
to  Permit  Grant  of  Right-of-Way 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
3  of  the  Act  of  June  ^7,  1902  (32  Stat 


7344 
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388;  43  U.S.C.  416),  it  is  ordered  as 
follows: 

1.  The  Departmental  order  of  July  2, 
1902,  which  withdrew  lands  in  Arizona 
for  reclamation  purposes  in  the  second 
form,  in  connection  with  the  Salt  River 
Project,  and  which  was  changed  to  the 
first  form  by  order  of  the  Bureau  of 
Reclamation  dated  December  19,  1947, 
concurred  in  by  the  Bureau  of  Land 
Management  on  February  10,  1948,  is 
hereby  modified  to  the  extent  necessary 
to  permit  the  grant  of  a  right-of-way- 
made  by  section  2477  of  the  United  States 
Revised  Statutes  (43  UJS.C.  932)  to  be¬ 
come  effective  as  to  the  following- 
described  lands  delineated  on  a  map  filed 
by  the  County  of  Maricopa,  Arizona,  des¬ 
ignated  “Map  of  Section  29,  T.  1  N. — ^R. 

2  E.,  Project  FAS  239(5),”  on  file  with 
the  Bureau  of  Land  Management  in 
Arizona  030568: 

OiLA  ANO  Salt  Riveb  Base  and  Meridian 
T*  1  N  R  2  E 

Sec. ’29!  NEV4NE^  and  NV^SEl^NEi^.  east 
65  feet. 

Containing  approximately  3  acres. 

2.  The  right-of-way  shall  be  subject 
to  the  prior  right  of  the  United  States, 
its  successors  and  assigns,  to  use  any 
of  the  lands  to  construct,  reconstruct, 
operate  and  maintain  dams,  dikes,  levees, 
reservoirs,  canals,  wasteways,  laterals, 
ditches,  drainage  works,  flood  channels, 
telephone  and  telegraph  lines,  electric 
transmission  lines,  roadways  and  ap¬ 
purtenant  irrigation  structures,  without 
any  payment  by  the  United  States,  or 
its  successors  and  assigns,  for  such  right, 
with  the  agreement  on  the  part  of  the 
Coimty  of  Maricopa  that  if  the  construc¬ 
tion  or  reconstruction  of  any  or  all  of 
such  dams,  dikes,  levees,  reservoirs, 
canals,  wastelands^  laterals,  ditches,  tele¬ 
phone  and  telegraph  lines,  electric  trans¬ 
mission  lines,  roadwasrs  or  appurtenant 
irrigation  structures  across,  over  or  upon 
said  lands  should  be  made  more  expen¬ 
sive  by  reason  of  the  existence  of  im¬ 
provements  or  workings  of  the  County 
thereon,  such  additional  expense  is  to 
be  estimated  by  the  Secretary  of  the 
Interior,  whose  estimate  is  to  be  final 
and  binding  upon  the  parties  hereto, 
and  that  within  30  days  after  demand 
is  made  up<»i  the  County  for  pa3m[ient 
of  such  smns,  the  County  will  make  pay¬ 
ment  thereof  to  the  United  States,  or 
its  successors  and  assigns,  constructing 
or  reconstructing  such  dams,  dikes, 
levees,  reservoirs,  canals,  wasteways,  lat¬ 
erals,  ditches,  telephone  and  telegraph 
lines,  electric  transmission  lines,  road¬ 
ways,  or  appurtenant  irrigation  struc¬ 
tures  across,  over  or  upon  said  lands. 
There  is  reserved  to  the  United  States 
the  right  of  its  ofiBcers,  agents,  employ¬ 
ees,  licensees  and  permittees,  at  all 
proper  times  and  places  freely  to  have 
ingress  to,  passage  over,  and  egress  from 
all  of  said  lands  for  Uie  purpose  of  ex¬ 
ercising,  enforcing  and  protecting  the 
rights  reserved  herein. 

The  United  States,  its  officers,  agents, 
employees  and  assigns,  shall  not  be  liable 
for  any  dsunage  to  the  improvements  or 
works  of  the  Coimty  resulting  from  the 
construction,  reconstruction,  operation 


or  maintenance  of  any  of  the  works 
hereinabove  enumerated. 

John  A.  Carver,  Jr. 
Assistant  Secretary  of  the  Interior. 

August  8.  1961. 

[P.R.  Doc.  61-7690;  Piled.  Aug.  11,  1961; 
8:47  a.m.] 


may  by  law  be  made  of  national 
lands.  The  lands  have  be^ 
application  and  offers  under  the^  " 
leasing  laws.  “uneral 

Inquiries  concerning  the  lands 
be  addressed  to  the  MamwS 
Office,  Bureau  of  Land  ManaeemSf 
Santa  Fe,  New  Mexico. 


[Public  Land  Order  2454) 
(New  Mexico  075121] 


John  A.  Carvis  Jr 
Assistant  Secretary  of  the  Int&iff 

August  8,  1961. 


NEW  MEXICO  IF.R.  Doc.  61-7691;  Piled.  Aug.  u 

8:47  ajn.)  ^ 

Revoking  Executive  Order  No.  1 262  of 
November  2, 1910,  and  No.  1510  of 
April  1,  1912,  Which  Withdrew 
Lands  For  Use  of  New  Mexico  Na¬ 
tional  Guard 


By  virtue  of  the  authority  vested  in 
the  President  and*  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Executive  Orders  No.  1262  and  No. 
1510  of  November  2,  1910,  and  April  1, 
1912,  respectively,  which  withdrew  the 
following  describe  lands  for  use  of  the 
National  Guard  of  the  Territory  of  New 
Mexico  as  a  rifie  range,  are  hereby  re¬ 
voked: 

New  Mexico  Principal  Meridian 

T.  7  S.,  R.  17  E., 

Sec. 1; 

Sec.  2.EV4.NWV4.andEy4SWy4; 

Secs.  11  to  14,  incl.; 

Sec.  23.  N%N%,  SEV4NEV4.  WyaSWiA, 
NEV4SWV4.  and  SEiA; 

Secs.  24  and  25; 

Sec.  26,  NEV4 ,  SyaNW^i .  and  Si/a ; 

Sec.  35. 

7  8  S  R  IT  E 

Sec.’2,  NE%  and  NE^NW)4. 

The  area  described  aggregates  6927.95 
acres,  of  which  the  NEV^  and  NE14NWV^. 
sec.  2,  T.  8  S.,  R.  17  E.,  are  national 
forest  lands  in  the  Lincoln  National 
Forest. 

2.  The  lands  are  located  approximately 
50  miles  northwest  of  the  City  of  Ros¬ 
well,  New  Mexico.  The  topography 
varies  from  undulating  on  the  north 
portion,  to  steeply  rolling  on  the  south 
portion.  The  elevation  varies  from  5400 
to  5800  feet  above  sea  level.  The  vege¬ 
tative  cover  consists  of  grama  grasses 
and  tobosa  on  the  undulating  portions, 
and  cedars,  pinon-junipers,  muhly, 
snakeweed,  burro  grass,  3mcca,  and 
cactus  on  the  steeply  rolling  portions. 
The  soils  vary  from  a  moderately  deep 
clay  loam  in  the  draws  and  drainages,  to 
shallow,  gravelly  soils  on  ridges  and 
knolls. 

3.  The  State  of  New  Mexico  has  waived 
the  preference  right  granted  to  it  by  sub¬ 
section  (c)  of  section  2  of  the  act  of 
August  27,  1958  (72  Stat.  928;  43  U.S.C. 
851,852). 

4.  The  public  lands  released  from  with¬ 
drawal  by  this  order  are  hereby  restored 
to  the  operation  of  the  public  land  laws, 
including  the  mining  laws,  subject  to 
valid  existing  rights  and  equitable 
claims,  the  requirements  of  applicable 
law.  rules,  and  regulations,  and  the  pro¬ 
visions  of  any  existing  withdrawals,  the 
national  forest  lands  being  hereby 
opened  to  such  forms  of  disposition  as 


Chapter  I — Bureau  of  Sport  Fish«ri«t 

and  Wildlife,  Fish  and  Wil^ 

Service,  Department  of  the  Interior 
PART  32— HUNTING 

Kentucky  Woodlands  National  Wild¬ 
life  Refuge,  Kentucky 

Hie  following  special  regulation  b 
issued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  32.22  Special  regulations;  «p)iy 
game;  for  individual  wildUfe  itfop 
areas. 

Kentucky 

KENTUCKY  WOODLANDS  NATIONAL  WILDIDI 
Rdf'UGE  ^ 

Public  hunting  of  upland  game  on  the 
Kentucky  Woodlands  Natirmal  Wildlife 
Refuge.  Kentucky,  is  permitted  only  on 
the  area  designated  by  signs  as  opa  to 
hunting.  This  open  area,  compriang 
25,000  acres  or  38  per  cent  of  the  total 
area  of  the  refuge,  is  delineated  on  a  mail 
available  at  the  refuge  headquarten  and 
frcHn  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife.  Huntisi 
shall  be  subject  to  the  following  condi¬ 
tions: 

(a)  Species  permitted  to  be  taka: 
Squirrels,  gray  and  fox;  bobcats,  wood¬ 
chucks,  crows,  grey  fox. 

(b)  Open  season:  September  11 
through  September  16. 

(c)  Daily  bag  limits:  Squirrels— 6;  no 
bag  limits  on  other  species. 

(d)  Methods  of  hunting: 

(1)  Shotgim — any  gauge  but  must  be 
plugged  to  reduce  capacity  to  three 
shells  in  magazine  and  chamber  com¬ 
bined.  No  slugs  or  buckshot  permitted 

(2)  Rifles  with  caliber  of  less  than  J43 
bore. 

(3)  No  dogs  permitted. 

(e)  Other  provisions:  ' 

(1)  The  provisions  of  this  specisl 
regulation  supplement  the  regulatloM 
which  govern  himting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  RegulatioiR 
Psirt  32 

(2)  Hunting  during  daylight  hours 
only. 

(3)  A  Federal  permit  is  required  to 
enter  the  public  hunting  area.  A  p^ 
may  be  obtained  at  the  Refuge  Offlce 
during  regular  ofSce  hours. 
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Saturday.  August  12,  1961 

The  provisions  of  this  special 
^tion  are  effective  to  September  17, 

1®*^'  Francis  C.  Gillett, 

Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

.•n  DOC  61-7685;  Piled,  Aug.  11,  1961; 
8:47  ajn.] 


p;^ltT  32— HUNTING 

Reelfoot  National  Wildlife  Refuge 

•nie  following  special  regulation  is 
iMued  and  is  effective  on  date  of  pub- 
in  the  Federal  Register. 

S  32.22  Special  regulations;  upland 
®  game;  for  individual  wildlife  refuge 
areas. 

Tennessee 

mSXLFOOT  NATIONAL  ^VILDLIFE  REFUGE 

Public  hunting  of  upland  game  on  the 
Reelfoot  National  Wildlife  Refuge,  Ten¬ 
nessee  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  himting. 
This  open  area,  comprising  9,092  acres 
or  92  percent  of  the  total  area  of  the 
rduge,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife.  Hunting  shall  be 
subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
squirrel,  crow,  woodchuck,  and  gray  fox. 

(b)  Open  season:  September  18,  1961 
through  l^ptember  23,  1961  and  Octo¬ 
ber  2,  1961  through  October  7,  1961. 

(c)  Daily  bag  limits:  squirrel — 6; 
crow— no  limit;  woodchucks — no  limit; 
gray  fox— no  limit. 

(d)  Methods  of  huntii^: 

(1)  Rifles,  22  calibre  or  shotguns  in¬ 
capable  of  holding  more  than  three  shells 
may  be  used. 

(2)  Dogs:  No  dogs  permitted. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  required  to 
enter  the  public  hunting  area.  Permits 
may  be  obtained  from  the  refuge  man¬ 
ager.  Reelfoot  National  Wildlife  Refuge, 
Samburg,  Tennessee,  starting  Septem¬ 
ber  11.  1961. 

(3)  The  provisions  of  this  special 
regulation  are  effective  to  October  8, 
1961. 

Francis  C.  Gillett, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

[Pk.  Doc.  61-7686;  Piled.  Aug.  11,  1961; 
8:47a.m.J 


PART  32— HUNTING 

Noxubee  National  Wildlife  Refuge, 
Mississippi 

,  The  following  special  regulation  is  Is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  In  the  Federal  Register. 

No.  156— Part  I - 5 


§32.32  Special  regulations;  big  game;  (a)  Species  permitted  to  be  taken: 
for  individual  wildlife  refuge  areas.  Squirrel,  rabbit,  bobcat,  fox,  crow  and 


Mississippi 

NOXUBEE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  Big  Game  on  the 
Noxubee  National  Wildlife  Refuge,  Mis¬ 
sissippi  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  43,321  acres 
or  97  pm:ent  of  the  total  area  of  the 
refuge,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife.  Hunting  shall  be 
subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
deer. 

(b)  Open  season:  November  20 
through  25;  December  26  through  30, 
1961  and  January  1, 1962. 

(c)  Daily  bag  limits:  One  (1)  buck 
with  antlers  over  4  inches  long  per  sea¬ 
son.  Not  more  than  two  deer  per  license 
year. 

(d)  Methods  of  hunting: 

(1)  Weapons:  any  type  gim  may  be 
used,  except  22  calibre  rifles  and  shot¬ 
guns  less  than  20  gauge.  Shells  with 
buckshot  smaller  than  No.  1  prohibited. 

(2)  Dogs:  No  dogs  will  be  allowed. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  required  to 
enter  the  public  hunting  area.  Permits 
are  obtainable  from  the  refuge  manager, 
Noxubee  National  Wildlife  Refuge, 
Brooksville,  Mississippi  starting  Novem¬ 
ber  10, 1961. 

(7)  The  provisions  of  this  special 
regulation  are  effective  to  January  2, 
1962. 

Francis  C.  Gillett, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

[P.R.  Doc.  61-7687;  Piled,  Aug.  11,  1961; 

8:47  a.m.] 


PART  32— HUNTING 
Noxubee  National  Wildlife  Refuge 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Mississippi 

NOXUBEE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  upland  game  on  the 
Noxubee  National  Wildlife  Refuge  is  per¬ 
mitted  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open 
area,  comprising  43,321  acres  or  97  per¬ 
cent  of  the  total  area  of  the  refuge,  is 
delineate  on  a  map  available  at  the 
refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  Hunting  shall  be 
subject  to  the  following  conditions; 


feral  cats. 

(b)  Open  season:  October  2  through  7 
and  October  9  through  14,  1961. 

(c)  Daily  bag  limits:  5  per  day — 10 
in  possession  for  both  squirrel  and  rab¬ 
bit.  No  bag  limit  on  other  species. 

(d)  Methods  of  hunting: 

(1)  Weapons:  any  tsrpe  of  gim. 
Shotguns  incapable  of  holding  more 
than  3  shells  only  may  be  used. 

(2)  Dogs:  No  d(^s  will  be  allowed. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  required  to 
enter  the  public  himting  area.  Permits 
are  obtainable  from  the  refuge,  manager, 
Noxubee  National  Wildlife  Refuge, 
Brooksville.  Mississippi  starting  Septem¬ 
ber  20,  1961. 

(3)  The  provisions  of  this  special 
regulation  are  effective  to  October  15, 
1961. 

Francis  C.  Gillett, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

[FH.  Doc.  61-7688;  PUed,  Aug.  11.  1961; 

8:47  am.] 


PART  32— HUNTING 

Noxubee  National  Wildlife  Refuge, 
Mississippi 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Mississippi 

NOXUBEE  NATIONAL  WXLDUFE  REFUGE 

Public  hunting  of  upland  game  on  the 
Noxubee  National  Wildlife  Refuge  is  per¬ 
mitted  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open 
area,  comprising  44,764  acres  or  100 
percent  of  the  total  area  of  the  refuge, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  Hunting  shall 
be  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Wild  Turkey,  bobcats,  fox,  crows,  feral 
cats. 

(b)  Open  season:  March  31;  and 
April  2  through  7,  1962. 

(c)  Daily  bag  limits:  One  (1)  gobbler 
per  season.  Other  species,  no  limit. 

(d)  Methods  of  hunting: 

(1)  Weapons:  any  type  of  gun  may 
be  used. 

(2)  Baiting,  feeding  and  hunting 
with  dogs  or  live  decoys  or  electrically 
or  mechanically  operated  calling  or 
sounding  devices  are  prohibited. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
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areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  required  to 
enter  the  public  hunting  area.  A  max¬ 
imum  of  400  permits  will  be  issued  for 
the  entire  hunt.  Permits  are  obtain¬ 
able  from  the  refuge  manager,  Noxubee 
National  Wildlife  Refuge,  Brooksville, 
Mississippi  starting  March  15,  1962. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  April  8,  1962. 

Francis  C.  Gillett, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

[PJl.  Doc.  61-7689;  Piled,  Aug.  11,  1961; 

8:47  am.] 


Proposed  Rule  Making 


department  of  agriculture 

Agricultural  Marketing  Service 
[7  CFR  Ch.  1X1 

[Docket  No.  AC)-333] 

filAPEFRUIT  GROWN  IN  THE  INDIAN 
RIVER  DISTRICT  OF  FLORIDA 

Notice  of  Hearing  With  Respect  to 
Proposed  Marketing  Agreement 
and  Order 

p[irstiant  to  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.8.C.  601-674) ,  and  in  accordance 
with  the  i4>plicable  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
joi^Aeting  orders  (7  CFR  Part  900); 
notice  is  hereby  given  of  a  public  hearing 
to  be  held  in  the  Auditorium,  Community 
Center,  Vero  Beach,  Florida,  beginning 
at  9:30  am.,  eA.t.,  August  30,  1961,  with 
resp^  to  a  proposed  marketing  agree¬ 
ment  and  order  regiilating  the  handling 
of  grapefruit  grown  in  the  Indian  River 
Dfa^ict  of  Florida.  The  proposed  mar¬ 
keting  agreement  and  order  have  not 
received  ^e  approval  of  the  Secretary 
of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  reodving  evidence  with  respect  to  the 
economic  and  mailceting  conditions 
which  r^te  to  the  provisions  of  the  pro¬ 
posed  marketing  agreement  and  order, 
hereinafter  set  forth,  and  to  any  ap¬ 
propriate  modifications  thereof. 

The  proposed  marketing  agreement 
and  order,  the  provisions  of  which  are 
as  follows,  was  submitted,  with  a  request 
for  a  public  hearing  thereon,  by  the 
Indian  River  Citrus  League.  (Sections 
idmtified  with  asterisks  (•  *  *)  apply 
to  the  pressed  marketing  agreement 
only): 

DiriNlTIONS 

Section  1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
(ffleer  OT  mnployee  of  the  Department  to 
wb(un  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

Sec.  2  Act. 

"Act”  means  Public  Act  No.  10.  73d 
Congress  (May  12,  1933),  as  amended 
&Dd  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
^  1937.  as  amended  (Secs.  1-19,  48  Stat. 
31.  as  amended;  7  U.S.C.  601-674). 

Sec.  S  Person. 

“Perion”  means  an  individual,  partner- 
thUt.  corporation,  association,  business 
legal  representative,  or  any 
**Whiaed  group  of  individuals. 


Sec.  4  Fmit  or  grapefruit. 

“Fruit”,  or  “grapefruit”  means  any  or 
all  varieties  of  Citrus  grandis,  Osbeck, 
grown  in  the  Indian  River  District. 

Sec.  5  Variety. 

“Variety  or  Varieties”  means  any  one 
or  more  of  the  following  classifications 
or  groupings  of  fruit:  (a)  Marsh  and 
other  seedless  grapefruit,  excluding  pink 
or  red  grapefruit;  (b)  Dimcan  and  other 
seeded  grapefruit,  excluding  pink  or  red 
grapefruit;  (c)  Pink  or  Red  seedless 
grapefruit;  and  (d)  Pink  or  Red  seeded 
grapefruit. 

Sec.  6  Producer  or  grower. 

“Producer”  is  synonymous  with 
“grower”  and  means  any  person  engaged 
In  the  production  of  grapefruit  in  the 
Indian  River  District. 

Sec.  7  Handler  or  shipper. 

“Handler”  is  ssmonymous  with  “ship¬ 
per”  and  means  any  person  (except  a 
common  or  contract  carrier  transporting 
grapefruit  for  another  person)  who,  as 
owner,  agent,  or  otherwise,  handles 
grapefruit  in  fresh  form,  or  causes 
grapefruit  to  be  handled. 

Sec.  8  Handle  or  ship. 

“Handle”,  or  “ship”  means  to  trans¬ 
port,  sell,  or  in  any  other  way  to  place 
grapefruit  in  the  current  of  commerce 
between  the  regulation  area  and  any 
point  outside  thereof. 

Sec.  9  Standard  packed  box. 

“Standard  packed  box”  means  a  unit 
of  measure  equivalent  to  one  and  three- 
fifths  (1%)  United  States  bushels  of 
grapefruit,  whether  in  bulk  or  in  any 
container. 

Sec.  10  Fiscal  period. 

“Fiscal  period”  means  the  period  of 
time  from  August  1.  of  any  year  until 
July  31,  of  the  following  year,  both  dates 
inclusive. 

Sec.  11  Committee. 

“Committee”  means  Indian  River  Con¬ 
trol  Committee. 

Sec.  12  Central  Marketing  Organization. 

“Central  Marketing  Organization” 
means  any  organization  which  markets 
grapefruit  for  more  than  one  hairier 
pursuant  to  a  writt^  contract  between 
such  organization  and  each  such  handler. 

Sec.  13  Regulation  Area. 

“Regulation  Area”  means  that  portion 
of  the  State  of  Florida  which  is  bounded 
by  the  Suwannee  River,  the  Georgia 
Border,  the  Atlantic  Ocean  and  tibe  Gulf 
of  Mexico. 

Sec.  14  Produetkm  area. 

“Production  area”  means  the  Indian 
River  District 


Sec.  15  Indian  River  District. 

“Indian  River  District”,  or  “District”, 
means  that  part  of  the  State  of  Florida 
particularly  described  as  follows:  Begin¬ 
ning  at  a  point  on  the  shore  of  the 
Atlantic  Ocean  where  the  line  between 
Flagler  and  Volusia  Ck>unties  intersects 
said  shore,  thence  follow  the  line  be¬ 
tween  said  two  counties  to  the  South¬ 
west  corner  of  Section  23,  Township  14 
South,  Range  31  East;  thence  continue 
South  to  the  Southwest  comer  of  Sec¬ 
tion  35,  Township  14  South,  Range  31 
East;  thence  East  to  the  Northwest  cor¬ 
ner  of  Township  18  South,  Range  32 
East;  thence  South  to  the  Southwest 
comer  of  Township  17  South,  Range  32 
East;  thence  East  to  the  Northwest  cor¬ 
ner  of  Township  18  South,  Range  33 
East;  thence  South  to  the  St.  Johns 
River;  thence  along  the  main  chann^  of 
the  St.  Johns  River  and  through  Lake 
Harney,  Lake  Poinsett.  Lake  Winder, 
Lake  Washington,  Sawgrass  Lake,  and 
Lake  Helen  Blazes  to  the  range  line  be¬ 
tween  Ranges  35  East  and  36  East; 
thence  South  to  the  South  line  of  Brevard 
County;  thence  East  to  the  line  between 
Ranges  36  East  and  37  East;  thence 
South  to  the  Southwest  comer  of  St. 
Lucie  County;  thence  East  to  the  line 
between  Ranges  39  East  and  40  East; 
thence  South  to  the  South  line  of  Martin 
County;  thence  East  to  tiie  line  between 
Ranges  40  East  and  41  East;  tiience 
South  to  the  West  Palm  Beach  Canal 
(also  known  as  the  Okeechobee  Canal) ; 
thence  follow  said  canal  eastward  to  the 
mouth  thereof;  thence  East  to  the  shore 
of  the  Atlantic  Ocean;  thence  Northerly 
along  the  shore  of  the  Atlantic  Ocean  to 
the  point  of  beginning. 

Administrative  Boty 
Sec.  16  Establishment  and  memberdiip. 

There  is  hereby  established  an  Indiem 
River  Control  Comihittee  consisting  of 
twelve  members,  for  each  of  whom  there 
shall  be  an  alternate  member  who  shall 
be  nominated  and  selected  in  the  same 
manner  and  who  shall  have  the  same 
qualifications  as  the  member  for  whom 
each  is  an  alternate.  Six  (6)  of  the 
members  and  their  respective  alternates 
shall  be  growers  who  shall  not  be  han¬ 
dlers,  or  employees  of  handlers,  or 
employees  of  central  marketing  oigani- 
zations.  Six  (6)  of  the  members  and 
their  respective  alternates  shall  be 
handlers,  or  employees  of  handlers,  or 
employees  of  central  marketing  organi¬ 
zations. 

Sec.  17 

Except  as  provided  in  Section  23,  the 
term  of  office  of  members  and  alternate 
members  shall  begin  on  the  first  day  of 
August  and  continue  for  (1)  year  and 
until  their  successors  are  selected  and 
have  qualified.  The  consecutive  terms 
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of  office  of  a  member  shall  be  limited  to 
three  terms.  The  terms  of  office  of 
alternate  members  shall  not  be  so 
limited. 


cast  for  each,  and  the  chairman  and 
secretary  of  each  such  meeting  shall 
transmit  to  the  Secretary  their  certifi¬ 
cate  as  to  the  number  of  votes  so  cast. 


and  report  to  the  Secretary  comhUh.* 
of  violations  of  this  subpart;  and 
recommend  to  the  Secretary  amendminf 
to  this  subpart.  '«uca« 


Sec.  18 

The  initial  members  and  alternate 
members  shall  hold  office  for  a  term  be¬ 
ginning  on  the  date  designated  by  the 
Secretary  and  ending  July  31,  1962,  or 
until  their  successors  are  selected  and 
have  qualified. 

Sec.  19  Nomination  of  grower  members 
for  the  Indian  River  Control  Com¬ 
mittee. 

(a)  The  Secretary  shall  give  public 
notice  of  a  meeting  or  meetings  of  pro¬ 
ducers  to  be  held  not  later  than  July 


the  names  of  the  persons  nominated, 
and  such  other  information  as  the  Sec¬ 
retary  may  request.  All  nominations 
shall  be  submitted  to  the  Secretary  on 
or  before  the  20th  day  of  July,  except  as 
provided  for  in  Section  23. 

Sec.  22  Selection  of  handler  members 
of  the  Indian  River  Control  Com¬ 
mittee. 

In  selecting  the  handler  members  and 
their  alternates  of  the  Indian  River  Con¬ 
trol  Committee,  the  Secretary  shall  se¬ 
lect  six  (6)  members  and  six  (6)  alter¬ 
nate  members  from  the  nominees.  Three 


Sec.  28  Duties  of  Indian  River 
Committee. 

It  Shall  be  the  duty  of  the  committee- 

(a)  To  select  a  chairman  from^ 

membership,  and  to  select  such  oth» 
officers  and  adopt  such  rules  and  regSr 
tions  for  the  conduct  of  its  business sait 
may  deem  advisable;  ** 

(b)  To  keep  minutes,  books,  and  rec 
ords  which  will  clearly  reflect  all  of  iti 
acts  and  transactions,  which  minute 
books,  and  records  shall  at  all  times  be 
subject  to  the  examination  of  the 
retary; 


10th  of*  each  year,  for  the  purpose  of 
making  nominations  for  grower  members 
and  their  alternates  of  the  Indian  River 
Control  Committee. 

(b)  The  Secretary  shall  prescribe  uni¬ 
form  rules  to  govern  such  meeting  or 
meetings  and  the  balloting  thereat.  The 
chairman  of  each  meeting  shall  publicly 
announce  at  such  meeting  the  names 
of  the  persons  nominated  and  the  total 
number  of  votes  cast  for  each,  and  the 
chairman  and  secretary  of  each  such 
meeting  shall  transmit  to  the  Secretary 
their  certiflcate  as  to  the  number  of 
votes  so  cast,  the  names  of  the  persons 
nominated,  and  such  other  information 
as  the  Secretary  may  request.  All  nomi¬ 
nations  shall  be  submitted  to  the  Secre¬ 
tary  on  or  before  the  20th  day  of  July, 
except  as  provided  for  in  Section  23. 

Sec.  20  Selection  of  grower  members 
of  the  Indian  River  Control  Com¬ 
mittee. 

In  selecting  the  grower  members  and 
their  alternates  of  the  Indian  River 
Control  Committee,  the  Secretary  shall 
select  six  (6)  members  and  six  (6)  alter¬ 
nate  members  from  the  nominees. 
Three  (3)  such  members  and  their  al¬ 
ternate  members  shall  be  affiliated  with 
bona  flde  cooperative  fresh  fruit  mar¬ 
keting  organizations,  and  three  (3)  such 
members  and  their  alternates  shall  be 
selected  from  growers  not  affiliated  with 
such  bona  fide  cooperative  fresh  fruit 
marketing  organizations. 

Sec.  21  Nomination  of  handler  mem¬ 
bers  for  the  Indian  River  Control 
Committee. 

(a)  The  Secretary  shall  give  public 
notice  of  meetings  of  handlers  to  be  held 
not  later  than  July  10th  of  each  year, 
for  the  purpose  of  making  nominations 
for  handler  members  and  their  alter¬ 
nates  for  the  Indian  River  Control  Com¬ 
mittee.  Separate  meetings  shall  be  held 
for  bona  fide  cooperative  marketing  or¬ 
ganizations  and  for  other  handlers. 

(b)  The  Secretary  shall  prescribe  uni¬ 
form  rules  to  govern  such  meetings  and 
the  balloting  thereat.  In  voting  for 
nominees  each  handler  shall  be  entitled 
to  cast  but  one  vote,  which  shall  be 
weighted  by  the  volume  of  fruit  shipped 
by  such  handler  during  the  then  cur¬ 
rent  fiscal  period  except  as  provided  for 
in  Section  23  hereof.  The  chairman  of 
each  meeting  shall  publicly  announce  at 
such  meeting  the  nam^  of  the  persons 
nominated  and  the  total  number  of  votes 


(3)  such  members  and  their  alternate 
members  shall  be  afliliated  with  bona 
fide  cooperative  fresh  fruit  marketing 
organizations,  and  three  (3)  such  mem¬ 
bers  and  their  alternates  shall  be  se¬ 
lected  from  handlers  not  affiliated  with 
such  bona  flde  cooperative  fresh  fruit 
marketing  organizations. 

Sec.  23  Nominations  of  initial  members 
of  the  Indian  River  Control  Com¬ 
mittee. 

The  time  and  manner  of  nominating 
initial  grower  and  handler  members  and 
alternate  members  of  the  committee  and 
their  respective  terms  of  office  shall  be 
prescribed  by  the  Secretary. 

Sec.  24  Failure  to  nominate. 

In  the  event  nominations  for  a  mem¬ 
ber  or  alternate  member  of  the  commit¬ 
tee  are  not  made  pursuant  to  the  provi¬ 
sions  of  Sections  19  and  21  the  Secretary 
may  select  such  member  or  alternate 
member  without  regard  to  nominations. 

Sec.  25  Acceptance  of  membership. 

Any  person  selected  by  the  Secretary 
as  a  member  or  alternate  member  of  the 
committee  shall  qualify  by  filing  a  writ¬ 
ten  acceptance  with  the  Secretary  within 
10  days  after  being  notified  of  such  selec¬ 
tion. 

Sec.  26  Inability  of  members  to  serve. 

(a)  An  alternate  for  a  member  of  the 
committee  shall  act  in  the  place  and 
stead  of  such  member  (1)  in  his  absence, 
or  (2)  in  the  event  of  his  removal,  resig¬ 
nation.  disqualification,  or  death,  and 
until  a  successor  for  his  unexpired  term 
has  been  selected. 

(b)  In  the  event  of  the  death,  removal, 
resignation,  or  disqualification  of  any 
person  selected  by  the  Secretary  as  a 
member  or  an  alternate  member  of  the 
committee,  a  successor  for  the  unexpired 
term  of  such  person  shall  be  selected  by 
the  Secretary.  Such  selection  may  be 
made  without  regard  to  the  provisions 
of  this  subpart  as  to  nominations. 

Sec.  27  Powers  of  the  Indian  River  Con¬ 
trol  Committee. 

The  committee,  in  addition  to  the 
power  to  administer  the  terms  and  pro¬ 
visions  of  this  subpart,  as  herein  specifi¬ 
cally  provided,  shall  have  power  (a)  to 
make,  only  to  the  extent  specifically  per¬ 
mitted  by  the  provisions  contained  in 
this  subpart,  administrative  rules  and 
regulations;  (b)  to  receive,  investigate 


(c)  To  act  as  intermediary  between 
the  Secretary  and  the  producers  and 
handlers; 

(d)  To  furnish  the  Secretary  with 
such  available  information  as  he  may 
request; 

(e)  To  appoint  such  employees  as  it 
may  deem  necessary  and  to  determine 
the  salaries  and  define  the  duties  of  such 
employees; 

(f )  To  cause  its  books  to  be  audited  by 
one  or  more  certified  or  registered  public 
accountants  at  least  once  for  each  fiscal 
period,  and  at  such  other  times  as  it 
deems  necessary  or  as  the  Secretary  may 
request,  and  to  file  with  the  ^retary 
copies  of  all  audit  reports; 

(g)  To  prepare  and  publicly  issue  a 
monthly  statement  of  financial  opera¬ 
tions  of  the  committee;  and 

(h)  To  provide  an  adequate  systm  for 
determining  the  total  crop  of  grapefruit, 
and  to  make  such  determinations,  as  it 
may  deem  necessary,  or  as  may  be  pre¬ 
scribed  by  the  Secretary,  in  coimection 
with  the  administration  of  this  subpart. 

Sec.  29  Compensation  and  expenses  of 
committee  members. 

The  members  of  the  committee,  and 
alternate  members  when  acting  as  mon- 
bers,  shall  serve  without  compensation 
but  may  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  tte  per¬ 
formance  of  their  duties  under  this  sub¬ 
part. 

Sec.  30  Procedure  of  committee. 

(a)  For  the  transaction  of  any  busi¬ 
ness  except  a  recommendation  for  regu¬ 
lations  eight  (8)  members  shall  c(m- 
stitute  a  quorum  and  for  any  decisicm 
or  action  of  the  committee  to  be  valid 
(except  a  recommendation  for  regula- 
lations)  at  least  eight  (8)  concurring 
votes  are  necessary. 

(b)  Twelve  (12)  members  shall  c(m- 
stitute  a  quorum  and  twelve  (12)  con¬ 
curring  votes  are  necessary  in  order  to 
make  a  valid  recommendation  for  regu¬ 
lations  during  any  portion  of  the  fiscal 
period  except  as  provided  for  in  para¬ 
graph  (c)  of  this  section. 

(c)  For  a  valid  recommendation  for 
regulations  to  be  effective  in  any  seasM 
during  any  calendar  week  in  the  period 
beginning  with  and  including  the  seem 
full  calendar  week  in  January  and  end¬ 
ing  with  and  including  the  third  fuH 
calendar  week  in  April,  a  minimum  of 
eight  (8)  members  shall  constitute  a 
quoriun  and  eight  (8)  concurring  votes 
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necessary:  Provided,  however.  That  the  expenses  which  the  Secretary  finds  marketing  policies  shall  be  open  to 
•^^^j^jnendation  is  valid  for  any  week  will  be  incurred  by  such  committee  for  growers  and  handlers.  i 

f^fflSlately  following  three  or  more  the  maintenance  and  functioning,  dur-  (c)  The  committee  shall  transmit  a 
“n^Jjous  weeks  of  regulation  unless  ing  each  fiscal  period,  of  the  committee  copy  of  each  marketing  policy  report  or 
(12)  members  are  present  and  established  imder  this  subpart.  Each  revision  thereof  to  the  Secretary  and  to 
Salve  (12)  members  concur  by  voting  such  handler’s  share  of  such  expenses  each  grower  and  handler  who  flies  a  re- 
fr  such  recommendation  for  regulation,  shall  be  that  proportion  thereof  which  quest  therefor.  Copies  of  all  such  re- 
votes  of  each  member  cast  for  or  the  total  quantity  of  fruit  shipped  by  ports  shall  be  maintained  in  the  office  of 
ftffolnst  any  recommendations  made  pur-  such  handler  as  the  first  handler  thereof  the  committee  where  they  idiall  be 
to  this  subpart,  shall  be  duly  re-  during  the  applicable  fiscal  period  is  of  available  for  examination  by  growers 
«nded  Each  member  must  vote  in  the  total  quantity  of  fruit  so  shipped  by  and  handlers. 

all  handlers  during  the  same  fiscal  c  a*T  «  j  .•  e  i 

period.  The  Secretary  shall  fix  the  rate  «^oinmendaiion*  for  volume 

of  assessment  per  standard  packed  box  regulation. 

of  fruit  to  be  paid  by  each  such  handler.  <a)  The  committee  may  recommend 
The  payment  of  assessments  for  the  to  the  Secretary  the  total  quantity  of 
maintenance  and  functioning  of  the  grapefruit  which  it  deems  advisable  to 
committee  may  be  required  under  this  be  handled  during  the  next  succeeding 
part  throughout  the  period  it  is  in  effect  week. 

irrespective  of  whether  particular  pro-  (b)  In  making  its  recommendations, 
visions  thereof  are  suspended  or  become  fbe  committee  shall  give  due  considera- 
inoperative.  tion  to  the  following  factors:  (1)  Market 

(b)  At  any  time  during  or  after  the  prices  for  grapefruit;  (2)  supply  of 
fiscal  period,  the  Secretary  may  increase  grapefruit  on  tfack  at,  and  enroute  to, 
the  rate  of  assessment  so  that  the  sum  tbe  principal  markets;  (3)  supply,  ma- 
of  money  collected  pursuant  to  the  pro-  turity,  and  condition  of  grapefruit  in  the 
visions  of  this  section  shall  be  adequate  area  of  production;  (4)  market  prices 
to  cover  the  said  expenses.  Such  in-  and  supplies  of  citrus  fruits  from  corn- 
crease  shall  be  applicable  to  all  fruit  petitive  producing  areas,  and  supplies 
shipped  during  the  given  fiscal  period,  of  other  competitive  fruits;  (5)  trend 
In  order  to  provide  funds  to  carry  out  and  level  in  consumer  income;  and  (6) 
the  functions  of  the  committee  estab-  other  relevant  factors, 
lished  under  Section  16,  handlers  may  (c)  At  any  time  during  a  week  for 
make  advance  payment  of  assessments,  which  the  Secretary,  pursuant  to  Section 

(c)  The  Secretary  shall  determine  38,  has  fixed  the  quantity  of  grapefruit 

the  beginning  date  of  the  fiscal  period  which  may  be  handled,  the  committee 
in  the  initial  season  of  operation.  may  recommend  to  the  Secretary  that 

35  Handler’,  accouni,.  *’“='?  quantity  te  increased  for  such 

week.  Each  such  recommendation,  to- 
If  at  the  end  of  a  fiscal  period  it  shall  gether  with  the  committee’s  reason  foi 
be  determined  that  assessments  collected  such  recommendation,  shall  be  sub- 
are  in  excess  of  expenses  incurred,  each  mitted  promptly  to  the  Secretary, 
handler  entitled  to  a  proportionate  re-  o  oo  *  *.1  .  . 

fund  shall  be  credited  with  such  refund  Issuance  of  volume  regulation. 

against  the  operations  of  the  following  Whenever  the  Secretary  shall  find, 
fiscal  period  unless  he  demands  pay-  from  the  recommendations  and  informa- 
ment  of  the  sum  due  him,  in  which  case  tion  submitted  by  the  committee,  oi 

(b)  The  Secretary  may,  at  any  time,  such  sum  shall  be  paid  to  him.  from  other  available  information,  that 

require  the  committee  and  its  members  Regulation  ^  quantity  of  grapefruit  which 

to  account  for  all  receipts  and  disburse-  may  be  handled  during  a  specified  weel 

ments.  Sec.  36  Marketing  policy.  will  tend  to  effectuate  the  declarer 

(c)  Upon  the  removal  or  expiration  (a)  Prior  to  the  first  recommendation  Pobcy  of  the  act,  he  shall  fix  such 

of  the  term  of  office  of  any  member  of  for  regulation  during  any  marketing  quantity:  Provided,  That  the  Secretary 
the  committee,  such  member  shall  ac-  season,  the  committee  shall  submit  to  the  precluded  from  the  issuance  of-regu- 
count  for  all  receipts  and  disbursements  Secretary  its  marketing  policy  for  such  l®^tions  which  will  in  the  aggregate  ex- 

and  deliver  all  property  and  funds,  to-  season.  Such  marketing  policy  shall  weeks  in  any  marketing 

gether  with  all  books  and  records  in  his  contain  the  following  information:  (1)  season  in  the  period  beginning  with  anc 

possession,  to  his  successor  in  office,  and  The  estimated  available  crop  of  grape-  including  the  second  full  calendar  weel 

shall  execute  such  assignments  and  other  fruit  in  the  district,  including  estimated  January  and  ending  with  and  in¬ 
instruments  as  may  be  necessary  or  ap-  quality;  (2)  the  estimated  utilization  of  eluding  the  third  full  calendar  week  ir 

propriate  to  vest  in  such  successor  full  the  crop  that  will  be  marketed  in  domes-  -April.  The  quantity  so  fixed  may  b< 

title  to  all  of  the  property,  funds,  and  tic,  export  and  byproduct  channels,  increased  by  the  Secretary  at  any  timi 

claims  vested  in  such  member  pursuant  together  with  quantities  otherwise  to  dnrir^  any  week.  The  Secretary  maj 

to  this  subpart.  be  disposed  of;  (3)  a  schedule  of  esti-  terminate  or  suspend,  upon  the  recom 

Expenses  and  Assessments  mated  weekly  shipments  to  be  recom-  mendation  of  the  committee,  or  upoi 

japENSEs  AND  ASSESSMENTS  mended  to  the  Secretary  during  the  oti^er  available  information,  any  regula 

Sec.  33  Expenses.  ensuing  season;  (4)  the  available  sup-  tion  at  any  time. 

The  committee  is  authorized  to  incur  Pii^s  of  competitive  deciduous  fruits  in  Sec.  39  Prorate  bases, 

such  expenses  as  the  Secretary  finds  Each  person  who  has  previousl: 

may  be  necessary  to  carry  out  the  func-  in  consumer  m-  handled  grapefruit,  and  who  desires  U 

tions  of  the  committee  under  this  sub-  9?“®’  estimat^  supplies  of  competi-  j^^ndle  grapefruit,  shall  submit  at  sucl 

part  during  each  fiscal  period.  The  time  and  m  such  manner,  as  may  b 

funds  to  cover  such  expenses  shall  be  other  i^rtinent  fetors  bearing  on  the  designated  by  the  committee,  and  upoi 
acquired  by  the  levying  of  assessments  marketing  of  Indi^  River  grapefruit,  m^^de  available  by  it,  a  writtei 

upon  handlers  as  provided  in  section  34.  m  the  event  that  it  becomes  advisable  application  for  a  prorate  base  and  fo 
See.  34  Assessments  ’  ®^t)stantially  to  modify  such  marketing  allotments  as  provided  in  this  part. 

»inenis.  poUcy,  the  Committee  Shall  Submit  to  the  (b)  Such  application  shaU  be  sub 

(a)  Each  handler  who  first  handles  Secretary  a  revised  marketing  policy.  stantiat^  in  such  manner  and  shall  b 
shall  pay  to  the  committee,  upon  (b)  All  meetings  of  the  committee  supported  by  such  evidence  as  the  com 


(d)  In  the  event  any  member  of  the 
^vimmittee  and  his  alternate  are  not 
S«St  at  any  meeting  of  the  committee, 
klTaltemate  for  any  other  member 
sslMted  by  a  majority  of  the  committee 
^nt,  may  serve  in  the  place  and  stead 
of  the  absent  member  and  his  alternate. 

(e)  The  committee  shall  give  to  the 
Secretary  the  same  notice  of  meetings 
of  the  cwnmittee  as  is  given  to  the  mem- 
f)ers  thereof. 

Sec.  31  Righ*  Secretary. 

The  members  of  the  committee  (in¬ 
cluding  successors  and  alternates) ,  and 
any  agent  or  employees  appointed  or 
employed  by  the  committee,  shall  be  sub¬ 
ject  to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision,  determina¬ 
tion,  or  other  act  of  the  committee  shall 
be  subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time  and  upon  his  disapproval  shall 
be  deemed  null  and  void,  except  as  to 
acts  done  in  reliance  thereon  or  in  com¬ 
pliance  therewith. 

Sec.  32  Funds. 

(a)  All  fimds  received  by  the  commit¬ 
tee  pursuant  to  any  provision  of  this  sub¬ 
part  shall  be  used  solely  for  the  purposes 
herein  specified  and  shall  be  accounted 
for  in  the  manner  provided  in  this  sub- 
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(c)  The  committee  shall  determine 
the  accuracy  of  the  informaticm  sub¬ 
mitted  pursuant  to  this  section.  When¬ 
ever  the  committee  finds  that  there  is 
an  error,  omission  or  inaccuracy  in  any 
such  information,  it  shall  correct  the 
same  and  shall  give  the  person  who  sub¬ 
mitted  the  information  a  reasonable 
opportunity  to  discuss  with  the  commit¬ 
tee  the  factors  considered  in  making 
the  correction. 

(d)  Each  week  during  the  marketing 
season  when  volume  regulation  is  likely 
to  be  recommended,  the  committee  shall 
have  available  a  prorate  base  for  each 
person  who  has  made  application  in  ac¬ 
cordance  with  the  provisions  of  this  sec¬ 
tion.  Such  prorate  base  for  each  handler 
shall  be  the  average  weekly  quantity  of 
grapefruit  shipped  by  him  in  all  of  the 
weeks  in  the  period  beginning  with  and 
including  the  second  fiill  calendar  week 
in  January  and  ending  with  and  includ¬ 
ing  the  third  full  calendar  week  in  April 
in  the  three  (3)  marketing  seasons  next 
preceding  the  season  for  which  regula¬ 
tions  are  to  be  recommended.  For  han¬ 
dlers  having  only  one  or  two  seasons  of 
past  performance  in  seasons  immediately 
preceding  the  season  for  which  prorate 
bases  are  calculated,  such  handlers  bases 
shall  be  a  weekly  average  calculated  in 
the  same  manner  as  described  for  han¬ 
dlers  with  three  (3)  seasons  of  past  per¬ 
formance. 

(e)  If  an  applicant  for  a  prorate  base 
is  a  new  handler,  the  committee  shall 
compute  a  prorate  base  based  upon  his 
trade  outlets  and  other  factors  which, 
in  the  judgment  of  the  committee,  are 
relevant  and  proper  to  be  used  in  arriv¬ 
ing  at  an  equitable  prorate  base  for  such 
handler.  Any  person  who  has  made  no 
shipments  in  the  season  immediately 
preceding  the  season  for  which  prorate 
bases  are  established  shall  be  considered 
a  new  handler. 

Sec.  40  Allotments. 

Whenever  the  Secretary  has  fixed  the 
quantity  of  grapefruit  which  may  be 
handled  during  any  week,  the  committee 
shall  calculate  the  quantity  of  grapefruit 
which  may  be  handled  by  each  person 
during  such  week.  The  allotment  for 
each  applicant  shall  be  that  portion  of 
the  toUd  quantity  allotted  to  all  such 
applicants  which  expressed  in  terms  of 
percent  shall  be  equal  to  the  percentage 
that  each  such  applicants  allotment  base 
is  of  the  aggregate  of  the  allotment  bases 
of  all  such  applicants.  The  committee 
shall  give  reasonable  notice  to  each  per¬ 
son  of  the  allotment  computed  for  him 
pursuant  to  this  part. 

Sec.  41  Overshipments. 

During  any  week  for  which  the  Secre¬ 
tary  has  fixed  the  total  quantity  of  grape¬ 
fruit  which  may  be  handled,  any  person 
who  has  received  an  allotment  and  is 
not  required  to  reduce  the  quantity  of 
grapefruit  which  he  may  handle  during 
such  week,  as  provided  in  this  section, 
or  whose  total  allotment  is  not  required 
for  the  repasonent  of  an  allotment  loan, 
may  handle  in  addition  to  his  allotment 
an  amount  of  such  grapefruit  equivalent 
to  10  percent  of  his  allotment,  or  500 
boxes,  whichever  is  greater.  The  quan¬ 


tity  of  grapefruit  so  handled  in  excess 
of  such  person’s  allotment  (but  not  ex¬ 
ceeding  an  amount  equivalent  to  the 
excess  shiiHnents  permitted  under  this 
section!  shall  be  deducted  from  such 
person’s  allotment  for  the  next  week. 
If  such  person’s  allotment  for  such  week 
is  in  an  amount  less  than  the  excess 
shipments  permitted  under  this  section, 
the  remaining  quantity  shall  be  deducted 
from  succeeding  weekly  allotments  is¬ 
sued  to  such  person  until  such  excess 
has  been  entirely  offset:  Provided,  That 
at  any  time  there  is  no  volume  regula¬ 
tion  in  effect  it  shall  be  deemed  to  cancel 
all  requirements  to  undership  allotments 
because  of  previous  overshipments  pur¬ 
suant  to  this  part. 

Sec.  42  Undershipments. 

If  any  person  handles  during  any 
week  a  quantity  of  grapefruit  covered  by 
a  regulation  issued  pursuant  to  Section 
38,  in  an  amount  less  than  his  allotment 
of  grapefruit  for  such  week,  he  may 
handle,  in  addition  to  his  allotment  for 
the  next  succeeding  week  only,  a  quantity 
of  such  grapefruit  equivalent  to  such 
undershiimient. 

Sec.  43  Allotment  loans. 

(a)  A  person  to  whom  allotments  have 
been  issued  may  lend  such  allotments  to 
other  persons  to  whom  allotments  have 
also  been  issued.  Allotment  loans  shall 
be  repayable  the  following  week.  Such 
loans  shall  be  confirmed  to  the  committee 
by  both  parties  thereto  within  48  hours 
after  any  such  agreement  has  been 
entered  into,  and  such  agreements  shall 
specify  that  such  loan  is  to  be  repaid 
from  the  borrower’s  allotment  the  next 
succeeding  week,  or  that  he  will  repay  the 
allotment  loan  as  soon  thereafter  as  he 
has  allotments  available  to  him  for  that 
purpose. 

(b)  The  committee  may  act  on  behalf 
of  persons  desiring  to  arrange  allotment 
loans.  In  each  case,  the  committee  shall 
confirm  all  such  transactions  immedi¬ 
ately  after  the  completion  thereof  by 
memorandum  addressed  to  the  parties 
concerned,  which  memorandum  shall  be 
deemed  to  satisfy  the  requirements  of 
paragraph  (a)  of  this  section  as  to  a 
confirmation  of  the  loan  agreement  to 
the  committee. 

(c)  An  allotment  shall  be  loaned,  pur¬ 
suant  to  paragraph  (a)  of  this  section 
for  use  only  during  the  week  for  which 
such  allotment  was  issued.  Persons 
securing  repayment  of  an  allotment  loan 
may  use  such  allotment  only  during  the 
week  in  which  the  repayment  is  made, 
and  if  such  repayment  of  an  allotment 
loan  is  for  a  week  in  which  there  is  no 
volume  regulation,  such  loan  is  deemed 
to  be  repaid. 

(d)  No  allotment  which  has  been 
loaned  may  again  be  loaned  by  the  bor¬ 
rower,  but  may  be  reloaned  by  the  lender 
after  the  repasunent  thereof. 

Sec.  44  Priority  of  allotments. 

During  any  week  in  which  a  person  re¬ 
ceives  an  allotment,  and  has  the  right 
to  handle  a  quantity  of  grapefruit  in 
addition  to  the  quantity  represented  by 
his  allotment,  by  reason  of  (a)  an  under¬ 
shipment  of  an  allotment,  pursuant  to 
Section  42;  or  (b)  the  repasmient  of  a 


to,  oi  'VU/  u,uurrowea  ailohnoit 
ant  to  lotion  43;  and  such  persooK?* 
dies  a  quantity  of  grapefruit 
than  the  total  quantity  of  sudh 
fruit  which  such  person  may  handliS' 
ing  such  week,  the  amount  of 
grapefruit  handled  shall  first  atmiV? 
such  person’s  current  wee^  alSSLS 
including  any  quantity  carried  oveiS 
the  previous  week  by  reason  of  mS? 
shipment. 


Sec.  45  Inspection  and  certificaiiQ^ 

Whenever  the  handling  of  graorfmH 
is  regulated  pursuant  to  Section SlmS 
handler  who  handles '  any 
shall,  prior  to  the  handlbag  of 
of  grapefruit,  cause  such  lot  to 
spected  by  the  Federal-State  Inaec^ 
Service  and  certified  by  it  as  me^^ 
applicable  requirements  of  such 
lation:  Provided.  That  such  inspaSn 
and  certification  shall  not  be  reqSS 
the  particular  lot  of  fruit  previously 
been  so  inspected  and  certifl^ 

Reports 


Sec.  46  Reports. 

Upon  request  of  the  committee,  made 
with  approval  of  the  Secretay’  each 
handler  shall  furnish  to  the  COTunittee. 
in  such  manner  and  at  such  time  mS 
may  prescribe,  such  reports  and  oUw 
information  as  may  be  necessary  for  tia 
committee  to  perform  its  duties  nofer 
this  part. 

Miscellaneous  Provisioss 


Sec.  47  Fruit  not  subject  to  regdatm, 

Except  as  otherwise  provided  In  tiiis 
section,  any  person,  may  without  retard 
to  the  provisions  of  Sections  37  and  h 
and  the  regulations  issued  tbereoakr, 
ship  any  grapefruit  for  the  foUowtii 
purposes:  (a)  To  a  charitable  institution 
for  consumption  by  such  institution;  (b) 
to  a  relief  agency  for  distribution  by  saeh 
agency  ;  (c)  to  a  commercial  processor 
for  conversion  by  such  processor  inti 
canned  or  frozen  products  or  into  a 
beverage  base;  (d)  by  parcel  post;  (e)  in 
such  minimum  quantities,  types  <A  slop- 
ments,  or  for  such  purposes  as  the  cob* 
mittee  with  the  approval  of  the  Secretary 
may  specify;  or  (f)  for  export  othertban 
to  Canada  or  Mexico.*  No  assesamert 
shall  be  levied  on  fruit  so  shipped.  Tte 
committee  shall,  with  the  approval  d 
the  Secretary,  prescribe  such  rules,  regu* 
lations,  or  safeguards  as  it  may  dra 
necessary  to  prevent  grapefruit  haadkd 
under  the  provisions  of  this  section  froni 
entering  channels  of  trade  for  othertban 
the  purposes  authorized  by  this  secto. 
Such  rules,  regulations,  and  safeguards 
may  include  the  requirements  that  han¬ 
dlers  shall  file  applications  with  the 
committee  for  authorization  to  hanfle 
grapefruit  pursuant  to  this  section,  and 
that  such  applications  be  accompanied  by 
a  certification  by  the  intended  purchaser 
or  receiver  that  the  grapefruit  win  not 
be  used  for  any  purpose  not  authorted 
by  this  section. 

Sec.  48  Compliance. 

Except  as  provided  in  this  part,  no 
person  shall  handle  grapefruit  durini 
any  week  in  which  a  regulation  issued  W 
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.V  fipcretary  pursuant  to  Section  38  is 
»ffSt  unless  such  grapefruit  are.  or 
handled  pursuant  to  an  allot- 
^If^refor,  or  unless  such  person  is 
peiWtted  to  handle  such 
"r^ruit  under  the  provisions  of  this 
*^and  no  person  shall  handle  grape- 
except  in  conformity  with  the 
S^^ons  of  this  part  and  the  regula- 
jST^ed  under  this  part. 

Sec.  49  Secretary. 


The  members  of  the  committee  (in¬ 
cluding  successors  and  alternates) ,  and 
agents,  employees,  or  representatives 
JJieof  shall  be  subject  to  removal  or 
^oenrion  by  the  Secretary  at  any  time. 
aSTand  every  regulation,  decision,  de- 
JaminaUon,  or  other  act  of  the  commit- 
tM  shall  be  subject  to  the  continuing 
riaht  of  the  Secretary  to  disapprove  of 
same  at  any  time.  Upon  such  dis- 
sDproval.  the  disapproved  action  of  the 
Snlmittee  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance  thereon 
or  in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 


may  direct;  and  (3)  shall,  upon  the  re¬ 
quest  of  the  Secretary,  execute  such  as¬ 
signments  or  other  instruments  nec¬ 
essary  or  appropriate  to  vest  in  such 
person  full  title  and  right  to  all  of  the 
funds,  property,  and  claims  vested  in  the 
committee,  or  the  joint  trustees  pur¬ 
suant  to  this  part. 

(c)  Any  funds  collected  pursuant  to 
Section  34,  over  and  above  the  amounts 
necessary  to  meet  outstanding  obliga¬ 
tions  and  expenses  necessarily  incurred 
during  the  operation  of  this  part  and 
during  the  liquidation  period,  shall  be 
returned  to  handlers  as  soon  as  prac¬ 
ticable  after  the  termination  of  this 
part.  The  refund  to  each  handler  shall 
be  represented  by  the  excess  of  the 
amount  paid  by  him  over  and  above  his 
pro  rata  share  of  the  expenses. 

(d)  Any  person  to  whom  funds,  or 
claims  have  been  transferred  or  de¬ 
livered  by  the  committee,  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  said  committee 
and  upon  the  said  joint  trustees. 


Sec.  50  Effeclive  time. 

The  provisions  of  this  part  shall  be- 
ewne  effective  at  such  time  as  the  Secre¬ 
tary  may  declare  above  his  signature  to 
this  part,  and  shall  continue  in  force  im- 
tfl  terminated  in  one  of  the  ways  speci¬ 
fied  in  Section  51. 

Sec.  51  Termination. 

(a)  The  Secretary  may  at  any  time 
tominate  the  provisions  of  this  part  by 
giving  at  least  one  day’s  notice  by  means 
of  a  press  release  or  in  any  other  man¬ 
ner  which  be  may  determine. 

(b)  The  Secretary  shall  terminate  the 
provisions  of  this  part  at  the  end  of  any 
fiscal  period  whenever  he  finds  that  such 
tennination  is  favored  by  a  majority  of 
producers,  who.  during  the  preceding 
fis^  period,  have  been  engaged  in  the 
producti(»i  for  market  of  fruit.  Pro¬ 
vided,  That  such  majority  have,  during 
such  period,  produced  for  market  more 
than  50  percent  of  the  volume  of  such 
fruit  produced  for  market,  but  such  ter¬ 
mination  shall  be  effective  only  if  an¬ 
nounced  on  or  before  July  31  of  the  then 
current  fiscal  period. 

(c)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  it  cease 
to  be  in  effect. 

Sec.  52  Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro¬ 
visions  of  this  part,  the  then  function¬ 
ing  members  of  the  committee  shall  con¬ 
tinue  as  joint  trustees,  for  the  purpose 
of  liquidating  the  affairs  of  the  same 
cwnmittee,  of  all  the  funds  and  property 
then  in  the  possession  of  or  under  coiitrol 
of  such  administrative  committee,  in¬ 
cluding  claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
such  tennination. 

(b)  The  said  trustees  (1)  shall  con- 
toue  in  such  capacity  imtil  discharged 
V  the  Secretary;  (2)  shall,  from  time  to 
toe,  account  for  all  receipts  and  dis¬ 
bursements,  or  deliver  all  property  on 
band,  together  with  all  books  and  rec¬ 
tos  of  the  committee  and  of  the  joint 
tostees,  to  such  person  as  the  Secretary 


Sec.  53  Duration  of  immunities. 

The  benefits,  privileges,  and  immuni¬ 
ties  conferred  upon  any  person  by  virtue 
of  this  part  shall  cease  upon  its  termina¬ 
tion,  except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
part. 

Sec.  54  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  person,  including  any 
oflBcer  or  employee  of  the  Government, 
or  name  any  bureau  or  division  in  the 
United  States  Department  of  Agricul¬ 
ture.  to  act  as  his  agent  or  representative 
in  connection  with  any  of  the  provisions 
of  this  part. 

Sec.  55  Derogation. 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be  in  derogation  or 
in  modification  of  the  rights  of  the  Sec¬ 
retary  or  of  the  United  States  (a)  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or  (b)  in  accordance  with 
such  powers,  to  act  in  the  premises  when¬ 
ever  such  action  is  deemed  advisable. 

Sec.  56  Personal  liability. 

No  member  or  alternate  of  the  com¬ 
mittee,  nor  any  employee  or  agent 
thereof,  shall  be  held  personally  respon¬ 
sible,  either  individually  or  jointly  with 
others,  in  any  way  whatsoever,  to  any 
handler  or  to  any  other  person  for  er¬ 
rors  in  judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  as  such 
member,  alternate,  or  employee,  except 
for  acts  of  dishonesty. 

Sec.  57  Separability. 

If  any  provision  of  this  part  is  de¬ 
clared  invalid,  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  part  or  the  applicabil¬ 
ity  thereof  to  any  other  person,  cir¬ 
cumstance,  or  thing  shall  not  be  affected 
thereby. 

Sec.  58  Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and,  when  one 


counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrtiment  as  if  all  signatures  were  con¬ 
tained  in  one  original.  *  •  * 

Sec.  59  Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  coimterpart  is  executed 
by  him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  contracting  party  at  the  time  such 
counterpart  is  delivered  to  the  Secre¬ 
tary^  and  the  benefits,  privileges,  and 
immunities  conferred  by  this  agreement 
shall  then  be  effective  as  to  such  new 
contracting  party.  •  *  * 

Sec.  60  Order  with  nuirketing  agree¬ 
ment. 

Each  signatory  handler  hereby  re¬ 
quests  the  Secretary  to  issue,  pursuant 
to  the  act,  an  order  providing  for  regu¬ 
lating  the  handling  of  grapefruit  in  the 
same  manner  as  is  provided  for  in  this 
agreement.  •  •  • 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  the  office  of  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington  25,  D.C.,  or  the 
Field  Representative,  Fruit  and  Vege¬ 
table  Division.  Agricultural  Marketing 
Service,  P.O.  Box  19,  Lakeland,  Florida. 

Dated:  August  10,  1961. 

IP.R.  Doc.  61-7767;  Piled,  Aug.  11,  1961; 

8:50  am.] 


Agricultural  Stabilization  and 
Conservation  Service 

17  CFR  Part  813  1 

1961  SUGAR  QUOTA  FOR  DOMESTIC 
BEET  SUGAR  AREA 

Notice  of  Hearing  on  Proposed 
Allotment 

Pursuant  to  the  authority  contained 
in  the  Sugar  Act  of  1948,  as  amended 
(61  Stat.  922,  as  amended)  and  in  ac¬ 
cordance  with  the  applicable  rules  of 
practice  and  procedure  (7  CFR  801,1  et 
seq)  and  on  the  basis  of  information 
available  to  me,  I  do  hereby  find  that 
the  allotment  of  the  1961  sugar  quota 
for  the  Domestic  Beet  Sugar  Area  is 
necessary  to  prevent  disorderly  market¬ 
ing  and  to  afford  all  interested  persons 
an  equitable  opportunity  to  market 
sugar,  and  hereby  give  notice  that  a  pub¬ 
lic  hearing  will  be  held  in  Washington, 
D.C.,  Room  6335  South  Building,  U.S. 
Department  of  Agriculture,  on  August 
24,  1961,  beginning  at  10:00  a.m.,  e.d.t. 

The  preliminary  finding  made  above  is 
based  upon  the  best  information  now 
available.  The  presently  effective  quota 
for  the  Domestic  Beet  Sugar  Area  is 
2,609,170  short  tons,  raw  value,  equi¬ 
valent  to  48,769,533  cwt  refined  sugar. 
Effective  inventories  on  January  1,  1961, 
were  estimated  to  be  37,474,566  cwt.  re¬ 
fined  sugar.  Thus,  the  maximum  quan¬ 
tity  of  new-crop  sugar  that  may  be  mar¬ 
keted  within  the  quota  is  approximately 
11,300,000  hundredweight.  Production 
of  sugar  beets  from  the  1961 -crop  is 
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estimated  at  18,577,000  tons  or  13  per¬ 
cent  above  the  previous  year’s  crop  from 
vdiich  sugar  production  totaled  approxi¬ 
mately  46,250.000  cwt.  refined.  Harvest 
will  begin  for  the  bulk  of  the  beet  acre¬ 
age  in  October,  thus  making  additional 
supplies  of  sugar  available  for  market¬ 
ing.  Total  marketings  of  beet  sugar  to 
date  and  the  prospective  supplies  avail¬ 
able  for  physical  or  constructive  delivery 
during  the  remainder  of  1961  indicate 
that  total  marketings  could  exceed  the 
present  quota  for  the  Domestic  Beet 
Sugar  Area.  Accordingly,  allotment  of 
the  quota  is  foimd  to  be  necessary  in 
order  to  prevent  disorderly  marketing 
and  to  assiire  all  processors  an  equitable 
opportunity  to  market  sugar. 

The  purpose  of  this  hearing  is  to  re¬ 
ceive  evidence  to  enable  the  Secretary 
of  Agriculture  to  make  a  fair,  efficient 
and  equitable  distribution  of  the  above- 
mentioned  quota  for  the  calendar  year 
1961  among  persons  who  process  and 
market  sugar  produced  from  sugar  beets 
grown  in  the  Domestic  Beet  Sugar  Area. 

It  will  be  appropriate  at  the  hearing 
to  present  evidence  on  the  basis  of  which 
the  Secretary  may  affirm,  modify,  or 
revoke  the  finding  with  respect  to  the 
need  for  allotment  of  the  quota  and  make 
or  withhold  allotment  of  any  such  quota 
in.  accordance  therewith. 

In  addition,  the  subjects  and  issues  of 
this  hearing  include  (1)  the  manner  in 
which  consideration  should  be  given  to 
the  statutory  factors  as  provided  in  sec¬ 
tion  205(a)  of  the  Act,  and  (2)  the  man¬ 
ner  in  which  allotments  should  apply  to 
sugar  or  liquid  sugar  processed  under 
contracts  providing  for  sugar  beets  or 
molasses  to  be  sold  to  and  processed  for 
the  account  of  one  allottee  by  another. 

It  will  also  be  appropriate  at  the  hear¬ 
ing  to  present  evidence  on  the  basis  of 
which  the  allotment  of  the  quota  or  pro¬ 
ration  thereof  may  be  revised  or 
amended  by  the  Secretary  for  the  pur¬ 
poses  of  (1)  allotting  any  increase  or 
decrease  in  the  quota  resulting  from  a 
change  in  United  States  sugar  require¬ 
ments  or  from  the  proration  of  a  deficit 
of  any  area  quota;  (2)  prorating  any 
deficit  in  the  allotment  for  any  allottee; 
and  (3)  substituting  revised  estimates 
or  final  actual  data  for  estimates  of  such 
data  wherever  estimates  are  used  in  the 
formulation  of  an  allotment  of  the  quota. 

Issued  this  10th  day  of  August,  1961. 

Orville  L.  Freeman, 
Secretary. 

[P-R.  Doc.  61-7744;  Piled,  Aug.  11,  1961; 

8:49  ajn.] 


DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 
[  41  CFR  Part  50-202  1 

MISCELLANEOUS  CHEMICAL  PROD¬ 
UCTS  AND  PREPARATIONS  INDUS¬ 
TRY 

Tentative  Minimum  Wage 
Determination 

A  complete  record  of  proceedings  held 
under  sections  1  and  10  of  the  Walsh- 


Healey  Public  Contracts  Act  (41  U.S.C. 
35  and  43(a) )  to  determine  the  prevail¬ 
ing  minimum  wages  for  persons  employed 
in  the  miscellaneous  chemical  products 
and  preparations  industry  has  been  cer¬ 
tified  by  the  hearing  examiner.  A  ten¬ 
tative  decision,  including  a  statement  of 
findings  and  conclusions,  as  well  as  the 
reasons  therefor,  on  all  material  issues 
of  fact,  law  and  discretion  presented  on 
the  record,  and  any  proposed  wage  de¬ 
termination  is  now  appropriate  under 
the  applicable  rules  of  practice  (41  CFR 
50-203.21  (b) )  and  the  Administrative 
Procedure  Act  (5  U.S.C.  1007(b)). 

Definition.  The  notice  of  hearing  ten¬ 
tatively  defines  the  miscellaneous  chem¬ 
ical  products  and  preparations  industry 
as  follows: 

That  industry  which  manufactures  (in¬ 
cluding  packaging)  or  furnishes:  specialty 
cleaning,  polishing,  and  sanitation  prepara¬ 
tions  (such  as  metal  polishes,  including  au¬ 
tomobile  waxes;  household,  institutional  and 
industrial  plant  Insecticides,  disinfectants 
and  deodorants;  and  dry  cleaning  prepara¬ 
tions)  ;  surface  active  agents,  finishing 
agents,  and  sulfonated  oils  and  assistants 
(such  as  wetting  agents,  emulsifiers,  and 
penetrants) ;  agricultural  chemicals  (such  as 
trace  elements,  soil  conditioners,  and  ready- 
to-use  agricultural  pest  control  chemicals 
including  insecticides,  fungicides,  and  herbi¬ 
cides);  adhesives,  glues,  mucilage,  cements 
and  sizes;  gelatin  (except  dessert  prepara¬ 
tions)  ;  household  tints,  dyes,  and  bleaches; 
bluings;  writing  inks;  essential  oils;  indus¬ 
trial  compounds  (such  as  boiler  and  heat  in¬ 
sulating  compounds,  metal,  oil  and  water 
treating  compounds,  waterproofing  com¬ 
pounds,  and  chemical  supplies  for  foimd- 
ries) ;  automotive  chemicals  (such  as  cooling 
system  chemicals  including  antifreeze,  syn¬ 
thetic  base  hydraulic  fiulds,  and  de-icing  and 
defrosting  compounds) ;  evaporated  salt  (ex¬ 
cept  by-product  salt) ;  and  pyrotechnics  and 
fireworks  except  display  (such  as  fiises, 
fiares,  signals,  and  railroad  torpedoes). 

Products  and  preparations  excluded  from 
the  definition  are:  basic  industrial  inor¬ 
ganic  and  organic  chemicals  including  in¬ 
dustrial  gases  and  basic  plastic  materials; 
bone  black,  carbon  black,  and  lamp  black; 
cyclic  coal  tar  crudes;  display  fireworks;  ex¬ 
plosives  and  ammunition;  fatty  acids; 
fertilizers;  fissionable  materials;  fioor  and 
furniture  waxes  and  polishes;  gum  and  wood 
chemicals;  inorganic  color  pigments;  paint 
and  varnish  removers;  paints,  varnishes, 
lacquers.  Japans  and  enamels;  perfumes,  cos¬ 
metics,  and  toilet  preparations;  petroleum 
crudes;  prepared  photographic  developers, 
fixers  and  toners;  printing  ink;  soap,  glyce¬ 
rin.  and  synthetic  organic  detergent;s  for 
hoTisehold  and  institutional  use;  cleansers, 
washing  compounds  and  other  cleaning 
agents  and  compounds  containing  any  soap 
and/or  synthetic  organic  detergents;  syn¬ 
thetic  fibers;  synthetic  rubber;  whiting, 
putty  and  wood  fibers;  and  solid  fuel  propel¬ 
lants. 

The  products  covered  by  the  notice 
definition  are  diverse,  and  are  included 
in  several  four-digit  Standard  Industrial 
Classification  (SIC)  groupings.  How¬ 
ever,  there  is  substantial  fiexibility  as  to 
industrial  scope  afforded  by  the  Walsh- 
Healey  Public  Contracts  Act  (Hres  and 
Related  Products:  proposed  decision, 
March  27,  1959,  24  P.R.  2404),  and,  in 
the  opinion  of  the  Wage  and  Hour  econ¬ 
omist  testifying  at  the  hearing,  the 
products  involved  are  properly  includ¬ 
ible  in  the  definition  of  one  industry  for 
the  purpose  of  this  proceeding.  In 
essence,  the  reasons  relied  upon  by  that 


economist  were,  first,  that  all  nroA  . 
were  included  under  Major  Groun? . 
the  Standard  Industrial  Claasifl.^®^ 
(SIC)  Manual,  with  the  exSr® 
synthetic  base  hydraulic  fluids  whidT 
found  in  the  four-digit  groupi^Jf 
and,  second,  that  nearly  all  of  the 
ucts  involved  are  covered  by  the  cunSi 
wage  determinations  for  the  cles^ 
and  polishing  preparations,  insecticS? 
and  fungicides,  and  miscellaneous  SS?’ 
cals  branch  of  the  Chemical  and  ReS 
Products  Industry  (41  CFR  5o_2m2 
(a)  (2) )  or  the  Fireworks  Industrv  (ii 
CFR  50-202.20 (a)).  ' 


Evaporated  salt,  however,  was  ni* 
among  the  products  included  under  ^ 
current  wage  determinations  referred  to 
above.  At  the  hearing,  a  represertsttf. 
of  the  Morton  Salt  C(mipany  asserted 
that  salt  is  generally  purchased  by  & 
Crovemment  along  with  seascming  aad 
food  items,  and  suggested  that  Us  in¬ 
clusion  in  the  noticed  definition  is  in! 
appropriate.  However,  he  conceded  tost 

an  administrative  problem  of 
tion  arises  because  of  the  gj 

salt  in  SIC  2899,  one  of  the  groupino 
covered  by  the  noticed  definition. 

In  view  of  the  above  and  idso  the  fact 
that  no  hardship  appears  to  have  resulted 
from  the  classification  of  Uie  bulk  of  the 
products  involved  under  current  mlid- 
mmn  wage  determinations.  I  that 
the  noticed  definition  is  a];q)roprlati 
here. 

Product  division.  The  wage  sumy 
conducted  by  the  Bureau  of  Labor  Sta¬ 
tistics  (BLS)  for  this  indushy  (Qor- 
emment  Exhibit  7)  compiles  minimim 
wage  data  for  the  industry  as  a  vhok 
and  separately  for  each  of  three  product 
groups.  A  fourth  product  group  for  solid 
fuel  propellants  had  been  ccmsidaed 
after  consultation  with  labor  and  man¬ 
agement  representatives.  This  granp 
was  not  included  in  the  tabulation  be¬ 
cause  no  establishment  primarily  en¬ 
gaged  in  the  making  of  solid  fuel  intipd- 
lants  could  be  located.  In  conned 
with  this  non-inclusion,  the  Wage  and 
Hour  economist  explained  that  the  pro¬ 
pellants  are  sold  and  packaged  with  a 
motor  or  part  of  a  motor  used  for  rock¬ 
ets.  The  three  individual  product 
groups  included  in  the  survey  are  de¬ 


fined  as  follows: 


Product  group  1 — Specialty  cleaning,  polic¬ 
ing,  and  sanitation  preparations  (siieli« 
metal  polishes,  including  automoUli 
waxes;  household.  Institutional  and  is- 
dustrial  plant  insecticides,  dlsinfect«nti 
and  deodorants;  and  dry  cleaning  prepin- 
tions);  surface  active  agents,  flnliMiiC 
agents,  and  sulfonated  oils  and  aasistaiiti 
(such  as  wetting  agents,  emulsifiers,  ffld 
penetrants);  and  agricultural  chemloli 
(such  as  trace  elements,  soU  conditlOMB, 
and  ready-to-use  agricultural  pest  cooW 
chemicals  including  insecticides,  fi>o|l- 
cides,  and  herbicides) . 

Product  group  2 — Adhesives,  glues,  mudliff. 
cements  and  sizes;  gelatin  (except  deiwrt 
preparations);  household  tints,  dyes,  iC 
bleaches;  bluings;  writing  inks;  essmtld 
oils;  industrial  compounds  (such  ss  boftr 
and  heat  insulating  compounds,  mstil,  oil 
arid  water  treating  compounds,  and  ws^ 
proofing  compounds,  and  chemical 
plies  for  foundries) ;  automotive  cbanw 
(such  as  cooling  system  chemicals  indi^ 
Ing  antifreeze,  synthetic  base  hydrsmt 
fiulds,  and  de-icing  and  defrosting  cow* 
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ooandi) ;  evaporated  salt  (except  by-  cant  that  neither  the  present  minimum  tion  units  involved  and  the  minimum 
salt) .  <  ^  A  V  determinations  for  the  cleaning  and  wages  paid  by  one-hall  or  more  of  the 

p^j^group  8---P^otechnic8  imd  ^ewOT^  polishing  preparations,  insecticides  and  plants  as  weighted  by  their  covered  em- 
‘*^P**n,A*2l‘tornedoe8i  ’  ’  funglcides,  and  miscellaneous  chemicals  ployment  in  finding  the  most  repre- 

jjgniis,  and  raur  branch  of  the  chemicid  and  related  sentative  minimum  wage. 

/joonsel  for  the  Chemical  Special-  products  Industry  nor  that  for  the  fire-  The  spokesman  for  the  International 
yJlJtonufarturers  Association,  Inc.  works  industry,  which  together  include  Chemical  Workers  Union,  the  Oil, 
!^MA)  ,  *oad  the  spokesman  for  Dis-  nearly  all  products  in  the  noticed  defini-  Chemical  and  Atomic  Workers  Inter- 
tr^  80,  United  Mine  Workers  of  Amer-  tion,  contain  regional  breakdowns.  See  national  Union  and  the  APU-CIO  pro- 
Sr  (iniWA),  propose  that  separate  41  CPR  50-202.20(b)  and  50-202.44(b)  poses  that  only  the  minimum  wages  of 
-juimam  wage  determinations  be  made  (2) .  plants  weighted  by  tlieir  covered  em- 

for  three  product  groups.  Upon  the  basis  of  the  foregoing,  I  find  ployment  be  considered  to  the  exclusion 

On  the  other  hand,  a  spokesman  for  the  that  industrywide  wage  determinations  of  the  minimum  wages  paid  by  plants 
jQl^national  Chemical  Workers  Union  for  each  of  the  divisions  of  the  industry  without  such  weighting.  However,  I  do 
aCWU),  the  Oil,  Chemical  and  are  appropriate  and  that  the  “locality”  not  adopt  this  proposal  because  although 
Atomic  Workers  International  Union  for  each  division  embraces  all  regions  in  plants  having  most  of  the  employment 
(OCAWIU),  and  the  American  Pedera-  which  the  division  operates.  No  party  in  the  industry  necessarily  have  greater 
jK®  of  Labor-Congress  of  Industrial  Or-  has  proposed  that  determinations  be  weight  in  infiuencing  prevailing  mini- 
ffuteations  (APL-CIO)  proposes  that  narrower  in  geographic  scope.  As  noted  mum  wage  practices  in  an  industry,  they 
only  a  single  wage  determination  be  previously,  however,  for  reasons  to  be  do  not  have  exclusive  weight.  Each 
jQide  without  product  divisions.  In  discussed  later,  it  has  been  decided  to  luroduction  unit,  regardless  of  size,  offers 
gopport  of  the  latter  proposal,  it  was  defer  a  determination  for  Product  Group  some  contribution  to  the  minimum  wage 
irgued  essentially  that  the  subject  mat-  No.  3.  practices  involved, 

ter  of  this  wage  determination  involves  Probationary  workers.  No  party  pro-  The  Chemical  Specialties  Manu- 
%  myried  of  chemical  products  and  that  poses  a  tolerance  for  probationary  work-  facturers  Association,  Inc.,  proposes  that 
tt  Is  not  administratively  practicable  to  ers,  and  none  appears  warranted  under  instead  of  a  mpdian  approach  the  so- 
flx  lines  of  demarcation.  However,  an  section  6  of  the  Walsh-Hesdey  Public  called  “first  quartile"  method  should  be 
sraiyds  of  the  record  reveals  no  sig-  Contracts  Act  in  the  determinations  In-  employed.  There  is  no  evidence  in  the 
giflcsnt  overlap  among  establishments  volved.  Table  9  of  the  BLS  survey  (Gov-  record  dealing  with  the  suitsdiility  of 
jDgUng  products  in  the  different  divi-  emment  Exhibit  7)  indicates  that  less  this  method  in  the  industry  under  con- 
dons  Involved.  Also,  the  BLS  wage  sur-  than  a  substantial  portion  of  the  estab-  sideration.  Further,  this  method  was 
fey  (Ctovemment  Exhibit  7)  shows  con-  Ushments  in  the  divisions  for  which  de-  rejected  in  a  reoeiU  determination  on 
dderable  difference  in  the  minimum  terminations  are  to  be  made  has  a  policy  the  ground  that  the  requirem^ts  of  the 
wages  paid  by  establishments  in  the  three  of  hiring  probationary  workers.  In  act  are  met  more  effectively  by  recogniz- 
product  divisions,  and  such  differences  Product  Group  1,  only  about  14  percent  ing  that  the-  prevailing  minimiim  wage 
have  relevance  as  an  indication  of  the  of  the  establishments  with  about  22  per-  lies  close  to  the  center  of  the  several 
eiistmce  of  separate  industrial  groups,  cent  of  the  covered  employrment  had  minimum  wages  paid  in  an  industry. 
d.  Paper  and  Paperboard  Contain-  such  a  policy,  and  in  Product  Group  2,  See  Metal  Business  Furniture  and 
ers  and  Packaging  Products  Industry:  only  about  21  percent  of  the  establish-  Storage  Equipment  Industry:  proposed 
final  decision  (January  4,  1961,  26  P.R.  ments  with  about  39  percent  of  the  decision.  (Dec.  2,  1960,  25  PJL  12363) 
T).  In  addition,  the  product  divisions  for  covered  emplosrment  had  such  a  policy.  l  decline  to  employ  the  •‘first  quMtUe” 
the  aavey  and  the  questionnaire  used  Accordingly,  no  tolerance  for  probation-  method  here  for  the  ««>mp  reason, 
lor  the  survey  (Government  Exhibit  6)  ary  workers  is  provided.  As  a  consequence,  I  reject  necessarily 

wen  assembled  after  consultation  with  Prevailing  minimum  wages.  The  most  the  proposal  of  the  Chemicsd  ^;)ecialties 
labor  and  management  representatives  complete  and  significant  wage  data  in  Manufacturers  Assodsition  that  $1.15  be 
at  preheanngpanel  meetings  as  pro-  the  record  is  the  BLS  survey  (Govern-  determined  as  the  prevailing  minimum 
vWed  in  41  CPR  50-203.16.  I  find  that  ment  Exhibit  7)  showing  minimum  wage  for  Product  Group  1  grounded 
the  flziog  of  product  divi^ons  along  the  wages  paid  in  the  payroll  period  ending  upon  that  method.  The  proposal  of  the 
lines  of  demarcation  indicated  above  is  nearest  June  15,  1959.  All  unions  pro-  United  Mine  Woricers  of  America  re- 
approiiriate  in  this  proceeding.  How-  pose  the  use  of  Table  7  of  that  survey  lating  to  the  prevailing  minimum  wage 
ever  lor  reasons  to  be  discussed  later,  showing  the  lowest  wages  actually  paid  to  be  determined  for  Product  Group  1  is 
s  deferment  in  any  determination  for  to  covered  workers  (including  probation-  coincident  with  that  of  the  Association, 
RraAict  Group  3  appears  appropriate  ary  workers).  There  are  no  proposals  and  it  is  similarly  rejected.  The  par¬ 
ti  this  time.  urging  the  use  of  different  tables  show-  ticipating  unions  other  than  the  United 

locality.  Government  Exhibit  4  ing  lowest  established  job  rates.  Evi-  Mine  Workers  recommend  a  single 

mows  on  a  re^onal  basis  the  origin  dence  of  lowest  wages  actually  paid  has  minimum  wage  for  the  entire  industry, 
(pl^  of  mwmacture)  and  destination  been  considered  reliable  under  the  “per-  However,  as  I  propose  to  have  separate 
^  Government  sons  employed”  standard  of  the  act.  determinations  for  the  product  groups 

awards  exceeding  $10,000  on  Therefore,  the  use  of  Table  7  is  indeed  involved,  the  recommenc^tions  of  those 
invituions  issued  by  procurement  agen-  appropriate.  uninns  need  not  be  considered  here. 

fiscal  year  1959.  The  geo-  Product  Group  1.  No  single  minimum  in  the  payroll  period  covered  by  the 
wme  areas  med  were  those  requested  wage  in  this  group  appears  with  such  BLS  survey,  a  majority  of  the  plants 
D7  management  representatives  with  the  frequency  that  it  may  be  fairly  said  on  with  a  majority  of  the  covered  employ- 
^non  of  the  ^rder  States,  which  that  ground  alone  to  be  the  “prevailing  ment  paid  a  minimum  wage  of  $1.30  or 
i  management  minimum”  wage  “for  persons  employed”  more.  In  the  range  of  the  several 
There  is  testimony  indicating  therein.  A  number  of  establishments  minimum  wages  paid  by  establishments 
Defuse  of  the  wide  distribution  of  are  shown  to  have  paid  $1.00  as  their  in  this  product  grouping,  the  rate  of 
im  ^  awards  s^wn  in  tables  2,  3,  minimum  wage.  However,  those  estab-  $1.30  appears  to  be  best  representative 

respect  to  iishments  represent  only  about  23.5  per-  and  I  find  this  minimum  wage  to  be 
^  contract-  cent  of  those  in  the  entire  group  and  prevailing  as  of  the  survey  date, 
products  in  have  only  19.3  percent  of  the  covered  Product  Group  2.  As  in  the  case  of 
hp  f industry  would  not  emplosonent.  Moreover,  it  is  of  some  Product  Group  1,  no  single  minimum 
th*  identity  of  significance  that  the  table  includes  the  wage  appears  with  such  frequency  that 

place  of  delivery  where  minimum  wages  paid  to  probationary  it  may  be  fairly  said  on  that  ground 

™  manufacture  would  be.  The  workers.  alone  to  be  the  “prevailing  minimum” 

competition  for  Government  Under  such  circumstances,  there  is  wage  for  “persons  employed”  in  the 
phrfii  therefore  be  said  to  in-  abundant  precedent  for  using  a  statisti-  group. 

w  regions  wherein  establishments  cal  approach  giving  appropriate  weight  The  Chemical  Specialties  Manufac- 

m  etch  of  the  divisions  of  the  industry  to  the  minimum  wages  paid  by  about  turers  Association,  Inc.,  proposes  a  mini- 
In  this  connection,  it  is  signifi-  one-half  or  more  of  the  plants  or  produc-  miun  wage  of  $1.38  using  a  lower  quartile 


7354 


PROPOSED  RULE  MAKING 


approach  which  has  been  discussed 
above  and  rejected.  The  United  Mine  • 
Workers  propose  a  minimum  wage  of 
$1.60,  which  rests  at  the  plant  median 
for  the  group  as  indicated  below.  The 
plant  median,  however,  does  not  appear 
to  offer  the  most  representative  mini¬ 
mum  wage  because  no  consideration  is 
given  to  the  employment  in  the  plants 
involved. 

Apphring  the  same  statistical  approach 
employed  with  respect  to  Product  Group 
1,  it  is  noted  that  50.1  percent  of  the 
plants  with  65.3  percent  of  the  covered 
employment  paid  a  minimum  wage  of 
$1.60  or  more,  and  51.3  percent  of  the 
plants  weighted  by  their  covered  employ¬ 
ment  hut  comprising  only  36.8  percent 
of  the  plants  without  such  weighting 
paid  a  minimum  wage  of  $1.74  or  more. 
The  most  representative  minimum  wage 
appears  to  rest  within  the  compass  of 
these  medians  rather  than  at  either  of 
them.  There,  $1.67  appears  to  be  most 
representative  since  43.5  percent  of  the 
plants  with  57.8  percent  of  the  covered 
emplosmient  paid  that  minimum  wage 
or  more. 

Product  Grouv  3.  Application  to  Prod¬ 
uct  Group  3  of  the  same  techniques  em¬ 
ployed  with  respect  to  Product  Groups  1 
and  2  discloses  that  $1.00  is  clearly  the 
minimum  wage.  This  is  the  minimum 
wage  payable  under  the  present  provi¬ 
sions  of  the  Fair  Labor  Standards  Act 
of  1938  (sec.  6,  52  Stat.  1062,  29  U.S.C. 
206),  which  has  been  recently  raised 
by  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961  (Pub.  Law  87-30,  87th 
Cong.,  1st  Sess.)  to  $1.15,  effective  Sep¬ 
tember  3,  1961.  Because  of  these  cir¬ 
cumstances,  I  have  decided  that  the 
determination  of  any  minimum  wage  less 
than  that  prescribed  by  the  Fair  Labor 
Standards  Amendments  of  1961  is  in¬ 
appropriate  at  this  time. 

Post-BLS  survey  increases.  There  is 
considerable  evidence  in  the  record  re¬ 
lating  to  the  increases,  which  have  oc¬ 
curred  in  the  product  groups  of  this  in¬ 
dustry  subsequent  to  the  payroll  period 
covered  by  the  BLS  survey. 

Government  Exhibit  5  contains  data 
regarding  wage  increases  negotiated  by 
collective  bargaining  in  the  industry  as  a 
whole  and  by  product  group  designation. 
The  document  was  prepared  from  reports 
on  collective  bargaining  agreements 
which  appeared  in  the  Bureau  of  Na¬ 
tional  Affairs  (BNA)  Daily  Labor  Re¬ 
ports  and  the  newspapers  published  by 
the  International  Chemical  Workers 
Union,  the  Oil.  Chemical  and  Atomic 
Workers  Union,  and  District  50  of  the 
United  Mine  Workers  Union.  The  wage 
increase  data  relate  to  the  lowest  wage 
employees  in  the  various  bargaining 
units.  Although  the  exhibit  does  not 
show  all  or  a  substantial  portion  of  the 
wage  adjustments  which  have  occurred 
in  the  industry  since  the  survey  period, 
it  is  described  as  being  illustrative  of  such 
adjustments. 

International  Chemical  Workers  Ex¬ 
hibit  1  shows  the  increases  in  lowest 
rates  since  Jime  1959  in  plants  organ¬ 
ized  by  that  union.  The  names  of  the 
companies  listed  by  letter  on  the  exhibit 
were  identified  by  the  union's  witness 
during  his  testimony.  The  union  repre¬ 


sents  about  8  or  10  percent  of  the  cov¬ 
ered  workers  in  the  defined  industry. 
Upon  the  basis  of  this  exhibit,  the  union's 
witness  recommends  that  a  wage  in¬ 
crease  of  not  less  than  12  cents  per  hour 
be  found  for  the  industry  as  a  whole 
since  the  date  of  the  survey. 

District  50  of  the  United  Mine  Work¬ 
ers  of  America,  representing  about  one- 
fifth  of  the  enmloyees  in  Product  Group 
2,  recommends  a  post-BLS  survey  in¬ 
crease  of  12  cents  per  hour  for  that  prod¬ 
uct  group  upon  the  basis  of  wage  in¬ 
creases  negotiated  by  that  union  with 
certain  establishments.  No  recommen¬ 
dations  were  made  by  this  union’s 
witness  with  respect  to  Product  Group 
No.  1. 

The  Oil,  Chemical,  and  Atomic  Work¬ 
ers  International  Union  witness  testi¬ 
fied  concerning  minimum  wage  in¬ 
creases  averaging  14  cents  in  its  bar¬ 
gaining  units.  The  data  may,  however, 
contain  some  information  beyond  the 
limits  of  the  defined  industry.  For  ex¬ 
ample.  a  number  of  the  plants  are  shown 
to  manufacture  wax,  which  may  include 
those  household  waxes  excluded  from  the 
definition. 

Government  Exhibit  8  contains 
straight-time  hourly  earnings  compiled 
from  the  Bureau  of  Labor  Statistics 
Monthly  Series  of  Hours  and  Earnings, 
but  which  were  not  published  in  the  Em- 
plosrment  and  Earning  Series.  The  data 
showing  “straight-time"  average  hourly 
earnings  was  compiled  from  the  gross 
average  hourly  earnings  shown  in 
BLS's  published  data  adjusted  by  factors 
that  have  been  heretofore  published  by 
BLS.  The  first  table  of  the  exhibit  cov¬ 
ers  four-digit  Standard  Industrial  Classi¬ 
fications  conforming  generally  to  Prod¬ 
uct  Group  1  and  the  second  table  cov¬ 
ers  Standard  Industrial  Classifications 
conforming  generally  to  Product  Group 
No.  2.  The  BLS  expert  economist  testi¬ 
fying  with  reference  to  this  exhibit  in¬ 
dicated  that  the  data  both  on  the  first 
and  second  tables  was  fairly  representa¬ 
tive  of  wage  movements  in  Product 
Group  1  and  Product  Group  2.  Govern¬ 
ment  Exhibit  8  includes  the  earnings  of 
production  workers  rather  than  solely 
workers  covered  by  the  Walsh-Healey 
Public  Contracts  Act,  but  according  to 
expert  testimony  the  broader  coverage 
does  not  significantly  alter  the  results. 
Also,  on  a  cent-by-cent  basis  there  is 
some  spread  between  the  wage  increases 
shown  therein  and  those  shown  on  Gov¬ 
ernment  Exhibit  5.  However,  that  ex¬ 
hibit  is  only  illustrative  and  at  best  a 
rough  gauge  of  wage  movements  in  the 
industry.  Moreover,  it  is  significant  that 
the  percentage  of  increase  in  the  average 
hourly  earnings  shown  in  the  tables  of 
Government  Exhibit  8,  when  applied  to 
the  prevailing  minimum  wages  as  of  the 
survey  period  proposed  in  this  decision 
for  Product  Groups  1  and  2,  show  a  close 
correspondence  to  the  wage  increases 
proposed  by  the  participating  unions. 
The  first  table  of  Government  Exhibit  8 
shows  a  9  percent  wage  increase.  A  9 
percent  increase  in  the  prevailing  mini¬ 
mum  wage  proposed  for  Product  Group 
1  as  of  the  survey  date  would  result  in 
an  increase  of  about  12  cents.  The 
second  table  of  Government  Exhibit  8 


shows  about  an  8  percent  wage  incn- 
An  8  percent  wage  increase  in 
vailing  minimum  wage  proposed  f 
Product  Group  2  as  of  the  survey  dlf 
would  result  in  an  increase  of  alirtS 
cents.  In  view  of  these  circiansttoii 
and  the  fact  that  all  evidence  rS! 
to  the  question  of  post-BLS  surSfe 
creases  show  the  existence  of  substoSj 
increases,  I  conclude  that  the  recoN 
supports  a  post-smwey  increase  Sy 
cents  for  Product  Group  1  and  oi  13 
for  Product  Group  2.  .  ^ 

Accordingly,  upon  the  findings  and 
conclusions  stated  herein,  pursuant  to 
section  4  of  the  Walsh-Healey  PnUj, 
Contracts  Act  (41  U.S.C.  38) ,  notice  k 
hereby  given  that  I  propose  to  amend « 
CFR  Part  50-202  by  deleting  from  |5(i. 
202.44  the  present  wage  determlnattei 
for  the  cleaning  and  polishhig  prepan. 
tions,  insecticides  and  fungicides  and 
miscellaneous  chemicals  branch  of  the 
chemical  and  related  products  indiBtq 
contained  in  subparagraph  (2)  of  paa. 
graphs  (a)  and  (b)  respectively,  and 
subparagraph  (3)  of  paragraph  (e),I^ 
numbering  the  subparagraphs  affected 
by  the  deletion  and  by  addiiig  a  new  8e^ 
tion  to  the  part,  designated  9  50-2021], 
containing  this  tentative  decisioi^ 

1.  As  amended,  41  CFR  5O-202.4t 
would  read  as  follows: 


§  50—202.44  Chemical  and  related  prod, 
nets  industry. 

(a)  Definition.  (1)  The  industtiil 
and  refined  basic  chemical  prodoeti 
branch  of  the  chemical  and  related  prod¬ 
ucts  industry  is  defined  as  that  indm^ 
which  manufactures  (including  packet- 
ing)  or  furnishes  any  of  the  foll^ 
products:  Basic  industrial  inorgiok 
chemicals;  industrial  organic  chaaktli: 
plastics  materials;  and  compressed  sad 
liquefied  gases. 

(2)  The  bone  black,  carbon  black, aii 
lamp  black  branch.  The  bone  black, 
carbon  black,  and  lamp  black  brandiol 
the  chemical  and  related  products  in¬ 
dustry  is  defined  as  that  industry  which 
manufactures  (including  packa^)  or 
furnishes  any  of  the  following  produett: 
Bone  black,  carbon  black,  and  lamp 
black. 

(3)  Exclusions.  Expressly  excluded 
from  the  scope  of  the  definitiem  of  the 
chemical  and  related  products  industn 
are:  Cyclic  coal  tar  crudes;  prepared 
photographic  developers,  fixers  and 
toners;  petroleum  gases;  synthetic  nd)- 
ber;  synthetic  fibers;  explosives,  anmo- 
nition,  and  fireworks;  drugs  and  medi¬ 
cines;  soap,  glycerin,  and  syntbetie 
organic  detergents  for  household  aod 
institutional  use;  paints,  varnishes, 
lacquers,  japans,  and  enamels;  floor  sal 
furniture  wax  and  polish,  waterpro^- 
ing  compounds,  and  paint  arrd  vamidi 
removers;  inorganic  color  pigments; 
whiting,  putty,  and  wood  fillers;  g® 
and  wood  chemicals;  fertilizers;  ve^ 
table  and  animal  oils  and  fats;  printiv 
ink;  essential  oils;  perfumes^  cosmetics, 
and  other  toilet  preparations;  gelstin; 
and  salt. 

(b)  Minimum  wages.  (1)  The  miffl- 
mum  wage  for  persons  employed  in  ti* 
manufacture  or  furnishing  of  prodoeti 
of  the  industrial  and  refined  basic  cheO' 
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.  nroducts  branch  of  the  chemical  and 
uSd  oroducts  industry  under  con- 
SSwbject  to  the  Walsh-Healey  Pub- 
SjSitracts  Act  shall  be  $1.00  per  hour 
at  either  on  a  time  or  piece-rate 
iSTto  the  States  of  Maryland,  Virginia, 
JScarolhia,  South  Carolina,  Tennes- 
^  Arkansas,  Mississippi,  Alabama, 
Florida,  and  the  District  of 
J^^bia,  and  the  minimum  wage  shall 
hTll  15  P«r  either  on  a 

Hrne  or  piece-rate  basis  in  the  remain- 
^  States  of  the  United  States. 

The  minimum  wage  for  persons 
employed  in  the  manufacture  or  fumish- 
taff  of  products  of  the  bone  black,  car- 
^  black,  and  lamp  black  branch  of  the 
and  related  products  industry 
fflider  contracts  subject  to  the  Walsh- 
Heaky  Public  Contracts  Act  shall  be 
$1 40  an  hour  arrived  at  either  on  a  time 
or  piece-rate  basis. 

(c)  Tolerances.  (1)  Where  $1.15  or 
11.40  per  hour  is  the  minimum  wage, 
b^inners  as  defined  in  this  paragraph 
may  be  employed  for  320  hours  at  a  rate 
not  more  than  5  cents  an  hour  below  the 
i^lic{d)le  minimum  wages.  A  beginner 
for  the  purpose  of  this  section  is  a  person 
who  has  less  than  320  hours  of  experi¬ 
ence  in  the  industry.  Any  previous 
jdoymmit  in  the  industry  must  be  sub¬ 
tracted  from  the  320-hour  period  during 
which  beginners  may  be  employed  at 
rates  below  the  minimum. 

(2)  Where  $1.00  per  hour  is  the  mini¬ 
mum  wage,  learners  and  apprentices  may 
be  employed  at  wages  less  than  $1.00  per 
hour  upon  the  same  terms  and  conditions 
as  are  prescribed  for  the  emplosnnent  of 
learners  and  apprentices  by  the  regula- 
tioos  of  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  Department  of 
Labor  (29  CPR  Parts  522  and  521,  re¬ 
spectively),  under  section  14  of  the  Riir 
Labor  Standards  Act.  The  Administra- 
t(v  of  the  Public  Contracts  Division  is 
(Utborized  to  issue  certificates  under  the 
Public  Ccmtracts  Act  for  the  employment 
of  learners  and  apprentices  in  accord¬ 
ance  with  the  standards  and  procedures 
prescribed  by  the  applicable  regulations 
issued  under  the  Fair  Labor  Standards 
Act. 

(d)  Effect  on  other  obligations.  Noth¬ 
ing  in  this  section  shall  affect  any  obli¬ 
gations  for  the  payment  of  minimum 
wages  that  an  employer  may  have  irnder 
any  law  or  agreement  more  favorable  to 
employees  than  the  requirements  of  this 
section. 

(e)  Effective  date.  (1)  The  determi¬ 
nation  for  the  industrial  and  refined 
basic  chemicals  branch  of  this  industry 
in  the  States  of  Maryland,  Virginia, 
South  Carolina,  North  Carolina,  Tennes- 
ne,  Arkansas,  Mississippi,  Alabama, 
Georgia,  Florida,  and  the  District  of 
Columbia  shall  be  effective,  and  the 
minimum  wage  therein  established  shall 
apply,  as  to  all  contracts  subject  to  the 
Public  Contracts  Act,  bids  for  which  are 
solicited  or  negotiations  otherwise  com¬ 
menced  on  or  after  October  7,  1956. 

(2)  The  determination  for  the  indus- 
and  refined  basic  chemicals  branch 
M  this  Industry  in  the  remaining  States 
w  the  United  States  and  the  determina- 
for  the  bone  black,  carbon  black, 
^  lamp  black  branch  of  this  industry 
be  effective,  and  the  minimum 


wages  therein  established  shall  apply,  as 
to  all  contracts  subject  to  the  Public 
Contracts  Act,  bids  for  which  are  so¬ 
licited  or  negotiations  otherwise  com¬ 
menced  on  or  after  January  23,  1951. 

2.  The  new  §  50-202.62  would  read  as 
follows: 

§  50—202.62  Miscellaneous  chemical 
products  and  preparations  industry. 

(a)  Definition.  The  miscellaneous 
chemical  products  and  preparations  in¬ 
dustry  is  defined  as  that  industry  which 
manufactures  (including  packaging)  or 
furnishes  the  products  in  the  following 
groups: 

(1)  Product  Group  1.  Specialty 
cleaning,  polishing,  and  sanitation  prep¬ 
arations  (such  as  metal  polishes,  in¬ 
cluding  automobile  waxes;  household, 
instituti<mal  and  industrial  plant  in¬ 
secticides,  disinfectants  and  deordor- 
ants;  and  dry  cleaning  preparations) ; 
surface  active  agents,  finishing  agents, 
and  sulfonated  oils  and  assistants  (such 
as  wetting  agents,  emulsifiers,  and  pene¬ 
trants)  ;  and  agricultural  chemicals 
(such  as  trace  elements,  soil  conditioners, 
and  ready-to-use  agricultural  pest  con¬ 
trol  chemicals  including  insecticides, 
fungicides,  and  herbicides) . 

(2)  Products  Group  2.  Adhesives, 
glues,  mucilage,  cements  and  sizes;  gela¬ 
tin  (except  desert  preparations) ;  house¬ 
hold  tints,  dyes,  and  bleaches;  bluings; 
writing  inks;  essential  oils;  industrial 
compounds  (su<di  as  boiler  and  heat  in¬ 
sulating  compounds,  metal,  oil  and  water 
treating  compotmds,  and  waterproofing 
compoimds,  and  chemical  supines  for 
foundries) ;  automotive  chemicals  (su<^ 
as  cooling  syrston  chemicals  including 
antifreeze,  synthetic  base  hydraulic 
fluids,  and  de-icing  and  defrosting  com¬ 
pounds);  and  evaporated  salt  (except 
by-product  salt) . 

(b)  Minimum  wages — (1)  Product 
Group  1.  The  minimum  wage  for  per¬ 
sons  employed  in  the  manufacture  (in¬ 
cluding  packaging)  or  furnishing  of 
the  products  in  Product  Group  1  of  the 
miscellaneous  chemical  products  and 
preparations  industry  under  contracts 
subject  to  the  Walsh-Healey  Public 
Contracts  Act  shall  be  $1.42  per  hour 
arrived  at  either  on  a  time  or  piece-rate 
basis. 

(2)  Product  Group  2.  The  minimum 
wage  for  persons  employed  in  the  manu¬ 
facture  (including  packaging)  or  fur¬ 
nishing  of  the  products  of  Product 
Group  2  of  the  miscellaneous  chemical 
products  and  preparations  industry  un¬ 
der  contracts  subject  to  the  Walsh- 
Healey  Public  Ciontracts  Act  shall  be  $1.80 
per  hour  arrived  at  either  on  a  time  or 
piece-rate  basis. 

(c)  Effect  on  other  obligations.  Noth¬ 
ing  in  this  section  shall  affect  any  other 
obligation  for  the  paymient  of  minimum 
wages  that  an  employe:  may  have  under 
any  law  or  agreement  more  favorable  to 
employees  than  the  requirements  of  this 
section. 

Within  thirty  days  frmn  the  date  of 
publication  of  this  notice  in  the  Fxdsral 
Register,  interested  parties  may  sulmiit 
written  exceptions  to  the  proposed  action 
described  above.  Exceptions  should  be 
addressed  to  the  Secretary  of  Labor, 
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United  States  D^;>artznent  of  Labor. 
Washington  25.  D.C. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  August  1961. 

Arthur  J.  Goldberg, 
Secretary  of  Labor. 

[FJl.  Doe.  61-7705:  FUed,  Aug.  11,  1961; 
8:48  ajn.] 


141  CFR  Part  50-2021 
MINIMUM  WAGE  DETERMINATIONS 

Adjustment  To  Conform  to  Fair  Labor 
Standards  Amendments  of  1961 

Correction 

In  FH.  Doc.  61-7518,  appearing  at 
page  7110  of  the  issue  for  Tuesday,  Au¬ 
gust  8, 1961,  the  month  in  the  last  para¬ 
graph  should  read  “August”  instead  of 
“June”. 

Wage  and  Hour  Division 
[  29  CFR  Part  522  1 

EMPLOYMENT  OF  LEARNERS  IN 
SPECIFIED  INDUSTRIES 

Notice  of  Proposed  Rule  Making 

Pursuant  to  section  14  of  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat. 
1068,  as  amended;  29  UJ3.C.  214) ,  Reor- 
ganization  Plan  No.  6  of  1950  (3  CFR 
1949-53  Comp.,  p.  1004),  and  General 
Order  No.  45-A  (15  F.R.  3290)  of  the  Sec¬ 
retary  of  Labor,  the  Administrator  ot  the 
Wage  and  Hour  and  Public  Contaracts 
Divisi<ms  proposes  to  am^d  29  CFR  Part 
522  to  adapt  the  policies  there  expressed 
to  the  statutory  changes  made  by  the 
Fair  Labor  Standards  Amendments  of 
1961  (Pub.  Law  87-30). 

The  proposed  axn^idments  and  state¬ 
ments  explaining  their  nature  and  extent 
are  published  below.  Interested  persons 
may  submit  written  data,  views,  and  ar¬ 
guments  regarding  the  proposed  amend¬ 
ments  to  the  administrator  of  the  Wage 
and  Horn:  and  Public  Contracts  Divisions, 
United  States  Department  ol .  Labor, 
Washington  25,  D.C.,  within  fifteen  days 
following  the  publication  of  this  proposal 

in  the  Federal  Register.  _ 

1.  Paragraphs  (a)  and  (c)  of  29  CFR 
522.23,  dealing  with  the  apparel  Industry, 
would  be  amended  to  substitute  “three 
years”  for  the  “two  years”  in  connecti<ni 
with  the  previous  experience  ot  workers 
to  be  considered.  As  amended,  f  522.23 
would  read  as  follows: 

§  522.23  Learner  occupations  and  leam> 
ing  periods. 

(a)  Sewing  machine  operating,  final 
pressing,  hand-sewing,  finishing  opera¬ 
tions  involving  hand-sewing,  maximum 
learning  period  of  480  hours  for  any  of 
these  occupations;  all  other  pressing  and 
all  other  machine  operating  (except  the 
“cutting  room”  operations  of  knife  or  die 
cutting,  spreading  and  marking,  wher¬ 
ever  performed  in  the  plant),  a  maxi¬ 
mum  learning  period  of  160  hours;  but 
not  more  than  a  320  hour  learning  period 
in  such  occupations  where  a  maximum  of 
480  hours  is  authorized,  if,  within  the 
previous  three  years,  the  worker  has  had 
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160  hours  or  m<M*e  of  experience  in  an¬ 
other  of  these  occupations  in  any  divi¬ 
sion  of  the  industry. 

•  •  *  •  • 

<c)  If,  within  the  previous  three  years, 
a  worker  has  been  employed  in  any  di¬ 
vision  of  the  apparel  industry,  or  in  the 
manufacturing  of  men's  and  boys*  under¬ 
wear  from  any  woven  fabric  in  establish¬ 
ments  in  the  knitted  wear  industry,  in 
any  authorized  learner  occupation  for 
less  than  the  maximum  learning  period 
authorized  for  that  occupation,  the  num¬ 
ber  of  hours  of  previous  employment 
should  be  deducted  from  the  applicable 
learning  period. 

2.  Paragraph  (a)  (1) ,  of  29  CFR  522.24, 
dealing  with  the  apparel  industry,  would 
be  amended,  paragraplf  (a)  (2)  thereof 
deleted,  and  paragraph  (a)(3)  renum¬ 
bered  and  amended,  and  paragraphs  (b) 
and  (c)  would  be  amended  to  increase 
the  special  minimum  rates  by  ’fifteen 
cents  per  hour  for  the  women’s  apparel 
division  of  the  apparel  industry  and  by 
twenty  cents  per  hour  for  the  divisions 
of  the  apparel  industry,  defined  in  para¬ 
graphs  (b)  and  (c)  of  §  522.21,  so  as  to 
read  as  follows: 

§  522.24  Special  minimum  rates. 

(a)  *  *  * 

(1)  Not  less  than  $1.00  per  hour  for 
the  first  320  hours  and  not  less  than 
$1.05  per  hour  for  the  next  160  hours. 

(2)  An  experienced  worker  in  any  one 
of  the  occupations  shown  in  §  522.23(a) 
for  which  a  480-hour  learning  period  is 
authorized,  who  is  being  retrained  in  any 
other  occupation  shown  in  that  para¬ 
graph  havi^  such  a  480-hour  maximum 
period,  shall  be  paid  at  wage  rates  not 
less  than  $1.00  per  hour  for  the  first  160 
hours  and  not  less  than  $1.05  per  hour 
for  the  next  160  hours. 

(b)  A  learner  employed  in  the  occu¬ 
pation  of  final  inspection  of  assembled 
garments  shall  be  paid,  during  the 
authorized  160-hour  learning  period,  not 
less  than  $1.05  per  hour. 

(c)  A  learner  employed  in  any  occu¬ 
pation,  other  than  final  inspection  of 
assembled  garments,  for  which  a  160- 
hour  learning  period  is  authorized  in 
S  522.23(a)  shall  be  paid  not  less  than 
$1.00  per  hour. 

3.  Paragraphs  (b)  and  (c)  of  29  CFR 
522.34,  dealing  with  the  knitted  wear 
industry,  would  be  amended  to  substi¬ 
tute  “three  years’’  for  “two  years’’  in 
connection  with  the  previous  experience 
of  workers  to  be  considered.  As  amend¬ 
ed,  paragraphs  (b)  and  (c)  of  §  522.34 
would  read  as  follows: 

§  522.34  Learning  periods. 

*  *  *  «  * 

(b)  If  a  worker  who  is  heii^  trained 
in  any  authorized  learner  occupation  has 
been  employed  in  that  same  occupation 
in  the  knitted  wear  industry  within  the 
previous  three  years,  the  hours  of  such 
previous  employment  shall  be  deducted 
from  the  authorized  learning  period. 

(c)  If  a  worker  is  employed  in  the 
manufacture  of  men’s  and  boys’  under¬ 
wear  from  any  woven  fabric  in  the  occu¬ 
pations  of  machine  stitcher  or  presser, 
all  hours  of  emplosrment  within  the  pre¬ 


vious  three  years  as  a  machine  stitcher 
or  presser  in  the  apparel  Industry  shall 
be  deducted  from  the  authorized  learn¬ 
ing  period  in  the  event  such  worker  is 
subsequently  employed  in  the  same 
occupation. 

4.  Paragraph  (a)  of  29  CFR  522.35 
would  be  amended  to  increase  the  90- 
cent  special  minimum  rate  prescribed 
therein  to  $1.05,  and  would  read  as 
follows: 

§  522.35  Special  minimum  rates. 

(a)  The  special  minimiun  rate  which 
may  be  authorized  in  special  certificates 
issued  in  the  knitted  wear  industry  shall 
be  not  less  than  $1.05  per  hour. 

5.  Paragraphs  (a)  and  (d)  of  29  CFR 
522.43,  dealing  with  the  hosiery  industry, 
would  be  amended  to  increase  by  15 
cents,  the  special  minimiun  rates 
prescribed  therein,  and  to  adjust  the 
authorized  learning  periods.  The  codi¬ 
fication  note  following  §  522.43(d)  would 
be  deleted.  ’The  revised  paragraphs  (a) 
and  (d)  would  read  as  follows: 

§  522.43  Learner  occupations,  learning 
periods  and  special  minimum  rates. 

(а)  A  person  who  has  had  no  pre¬ 
vious  experience  in  any  of  the  following 
occupations  in  the  hosiery  industry  may 
be  employed  as  a  learner  in  any  one  of 
the  occupations  for  the  maximum  num¬ 
ber  of  hours  and  at  the  special  rates 
set  out  in  subparagraphs  (1)  through 
(9:>  of  this  paragraph. 

(1)  In  the  seamless  branch,  knitting 
(transfer  top  only)  and  looping,  for  960 
hours,  at  not  less  than  $1.00  per  hour 
for  the  first  480  hours  and  $1.07  for 
the  remaining  480  hours. 

(2)  In  the  seamless  branch,  pairing 
(women’s  nylon)  and  mending  (women’s 
nylon),  for  720  hours,  at  not  less  than 
$1.00  per  hour  for  the  first  360  hours  and 
$1.07  for  the  remaining  360  hours. 

(3)  In  the  seamless  branch,  topping, 
welting,  and  mending  (other  than 
women’s  nylon),  for  480  hours,  at  not 
less  than  $1.00  per  hour. 

(4)  In  the  seamless  branch,  boarding 
(women’s  nylon),  folding  (women’s  ny¬ 
lon  and  rayon)  and  pairing  (other  than 
women’s  nylon),  for  360  hours,  at  not 
less  than  $1.00  per  hour. 

(5)  In  the  seamless  branch,  knitting 
(except  transfer  top) ,  seaming,  examin¬ 
ing  and  inspecting,  folding  (other  than 
women’s  nylon  and  rayon),  and  board¬ 
ing  (other  than  women’s  nylon) ,  for 
240  hours,  at  not  less  than  $1.00  per 
hour. 

(б)  In  the  full-fashioned  branch, 

seaming  (leg  and  foot),  for  960  hours, 
at  not  less  than  $1.05  for  the  first  480 
hours  and  $1.12^2  for  the  remaining  480 
hours. 

(7)  In  the  full-fashioned  branch, 

pairing  and  mending,  for  720  hours,  at 
not  less  than  $1.05  for  the  first  360 
hours,  and  $1.12  for  the  remaining  360 
hours. 

(8)  In  the  full-fashioned  branch, 

boarding  and  folding,  for  360  hours,  at 
not  less  than  $1.05  per  hour. 

(9)  In  the  full-fashioned  branch,  ex¬ 
amining  and  inspecting,  and  seaming 
(sewing — other  than  leg  and  foot),  for 


at  not  less  than  $1.05 


240  hours, 
hour. 

(10)  For  purposes  of  suuyara»iin», 
(2)  and  (7)  of  this  paragraph 
cupation  of  mending  is  defined  ^  S' 
process  of  hand-mending  hosiery  eith 
in  the  greige  or  finished  condition 
eluding  snagging  or  scratching  rS* 
formed  as  a  full-time  and  contlnS 
process,  and  excluding  the  operation^ 
various  types  of  mending  machSJ? 
such  as  Vitos,  Vanitas.  Stelos  OTMarS' 
except  where  the  operation  of  such  m*' 
chines  is  incidental  to  the  hand-mS' 
ing  operation  and  the  use  of  S 
machinery  is  an  adjunct  to  the  haSi 
mending  process.  For  purposes  ofsub! 
paragraphs  (6)  and  (9)  of  this  para 
graph,  the  occupation  of  seaming  (W 
and  foot)  is  defined  as  the  joining 
the  sides  of  full-fashioned  fabric  from 
toe  to  the  top  of  the  welt,  to  form  the 
hosiery. 


(d)  A  worker  who  has  had  full  train- 
ing  in  any  authorized  learner  occupation 
may  be  transferred  to  any  other  learner 
occupation  for  a  period  not  to  exceed 
one-half  of  the  learning  period  author¬ 
ized  for  the  occupation  at  not  less  than 
$1.07^2  an  hour  in  the  seamless  branch 
and  not  less  than  $1.12^2  an  hour  in  the 
full-fashioned  branch.  A  worker  who 
has  had  partial  training  in  any  author¬ 
ized  learner  occupation  may  be  trans¬ 
ferred  to  any  other  learner  occupation 
for  either:  (1)  A  period  not  to  exceed 
one-half  of  the  learning  period  author¬ 
ized  for  that  occupation,  at  not  to 
than  $1.07  an  hour  in  the  seamto 
branch  and  not  less  than  $1.12^  an  hour 
in  the  full-fashioned  branch;  or  (2)  the 
balance  of  the  number  of  houn  per¬ 
mitted  as  a  learning  period  for  the  occu¬ 
pation  to  which  he  or  she  is  being  trans¬ 
ferred.  at  the  applicable  special  mini¬ 
mum  rates  set  forth  in  paragraph  (a) 
of  this  section:  Provided,  however,  Rut 
(i)  no  worker  may  be  employed  as  1 
learner  at  learner  rates  in  more  than 
two  authorized  occupations:  (ii)  no 
worker  who  has  completed  the  author¬ 
ized  learning  period  in  the  occupation 
of  pairing  may  be  employed  as  a  learner 
at  learner  rates  in  the  occupations  of 
folding  or  inspection;  and  (iii)  no 
worker  who  has  completed  the  author¬ 
ized  learning  period  may  be  employed 
as  a  learner  at  learner  rates  when  trans¬ 
ferring  from  the  seamless  branch  of  the 
hosiery  industry  to  the  full-fashioned  or 
from  the  full-fashioned  branch  to  the 
seamless,  if  the  worker  is  employed  in 
the  same  occupation  as  that  in  which  be 
or  she  has  been  previously  employed. 

6.  Section  522.50  of  29  CFR  Part  522 
would  be  amended,  to  express  a  genersl 
denial  policy,  §§  522.52  through  52256 
would  be  revoked  and  the  section  head- 
note  and  introductory  text  of  §  52251 
would  be  amended  to  delete  reference  to 
the  revoked  sections.  The  amended 
typographical  units  would  read  as 
follows: 


§  522.50  General  denial  policy. 

All  applications  for  the  employment 
of  learners  in  the  shoe  manufacturing 
industry,  as  defined  in  §  522.51  at  wages 
lower  than  $1.15  shall  be  denied.  . 
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8  522.51  Applicability  of  §  522.50. 

^  the  purpose  of  §  522.50.  the  shoe 
^JfS^riTmdustry  is  defined  as 

follows: 

7  paragraph  (a)  of  29  CFR  522.65 

be  amended  to  increase  the  spe- 
’iTminirnurn  wages  prescribed  therein, 

S  would  read  as  follows: 

6522.65  Special  minimum  rales. 

fft)  The  special  minimum  rates  which 
niftv  be  authorized  in  special  certificates 
ISLi  in  the  glove  industry  shall  be  not 
S  toan  $1.00  per  hour  for  the  first  320 
Srs  and  not  less  than  $1.10  per  hour 
SStoe  remaining  160  hours  in  the 
i^er  glove,  woven  or  knit  fabric  glove. 

Si  knitted  glove  branches  of  the  in- 
Sustry  and  not  less  than  $1.00  per  hour 
fOT  the  first  320  hours  and  not  less  than 
lli)5  per  hour  for  the  remaining  160 
hours  in  the  work  glove  branch  of  the 
industry. 

8  In  order  to  increase  the  special  min¬ 

imum  rates  presently  prescribed  therein 
by  15  cents  an  hour  and  to  provide 
mecial  rates  for  workers  newly 

covered  by  the  Fair  Labor  Standards  §  522.85  Special  minimum  rates, 
Amendments  of  1961,  29  CFR  522.74,  The  special  minimum  rates 

deaUng  with  toe  mdependent  telephone  jjg  authorized  in  special  certi: 
industry,  would  be  amended  to  read  as  jgsued  in  the  cigar  industry  shall  1 
follows:  less  than  $1.00  per  hour  in  the  o< 

§522.74  Special  minimum  rates.  tions  of  cigar  machine  operatin 

(a)  Fbr  exchanges  with  750  or  le^  S 

stations  (Where  toe  independently  owned  ^  ^  ^  ^ 

occupations  of  hand  rolling  and 
t)unch  making;  not  less  than  $lj 
switchto^  operators  employed  toe^^^^^^  hour  for  the  first  320  hours  and  § 
are  not  ^thjn  the  section  13(a)  (11)  ^  second  320  hours 

ex^tion)  toe  spe^^^  occupation  of  hand  making  ] 

rates  to  be  provided  in  a  special  certif-  ofn«ipc .  and  not  less  than  00  ne 
icate  for  learners  shall  be  not  less  than  thl  occunattons  of  hand  striopii 
85  cents  on  hour  for  the  first  240  hours.  ”  ™ 
and  not  less  than  95  cents  an  hour  for  “^acnine  stripping, 
the  remaining  240  hours  of  the  learning  11.  Amendments  to  29  CFR  522. 
pe^.  522.93,  dealing  with  the  luggage. 


ized  by  §  522.83.  As  amended,  para¬ 
graphs  (b)  and  (c)  of  §  522.84  would 
read  as  follows: 

§  522.84  Learning  periods. 


§  522.102  Issuance  of  learner  certifi¬ 
cates. 

In  the  absence  of  exceptional  circum¬ 
stances  applications  for  toe  employment 
of  learners  at  wages  lower  than  $1.15  per 
hour  in  the  small  electrical  products  in¬ 
dustry  shall  be  denied. 

13.  29  CFR  522.104.  published  in  toe 
Federal  Register  on  February  3.  1961 
(26  F.R.  1061),  would  be  amended  to 
substitute  *‘$1.15  per  hour”  for  *‘$1.00  an 
hour”,  and  would  read  as  follows: 

§  522.104  General  denial  policy. 

All  applications  for  the"  emplo3ntnent 
of  learners  at  wages  lower  than  $1.15 
per  hour  in  the  men’s  and  boys’  clothing 
industry  shall  be  denied.  For  the  pur¬ 
pose  of  this  section,  the  men’s  and  boys’ 
clothing  industry  is  defined  as  the  indus¬ 
try  which  manufactures  men’s,  youths’, 
and  boys’  suits,  coats,  and  overcoats. 

14.  A  new  section,  29  CTTl  522.25, 
would  be  added  under  the  undesignated 
centerhead  for  the  Apparel  Industry  de¬ 
claring  a  general  denial  policy  with  re¬ 
spect  to  toe  rainwear,  robes,  and  leather 
and  sheep-lined  divisions  of  that  in¬ 
dustry,  and  would  read  as  follows: 

§  522.25  General  denial  policy. 

All  applications  for  the  employment 
of  learners  at  wages  lower  than  $1.15  per 
hour  in  the  rainwear,  robes,  and  leather 
and  sheep-lined  clothing  divisions  of  the 
apparel  industry,  as  defined  in  para¬ 
graphs  (d),  (e),  and  (f)  of  §  522.21  shall 
be  denied. 

15.  A  new  undesignated  centerhead 
entitled  ‘‘OfBce  and  Clerical  Occupations 
in  any  Industry”  and  new  section  de¬ 
claring  a  general  denial  policy  relating 
the  employment  of  learners  in  such  oc¬ 
cupations  would  be  added  to  29  CFR  Part 
522  and  would  read  as  follows: 

Office  and  Clerical  Occupations  in 
Any  Industry 

§  522.105  General  denial  policy. 

All  applications  for  the  emplosnnent  of 
learners  at  wages  lower  than  $1.15  per 
hour  in  office  and  clerical  occupations  in 
any  industry  shall  be  denied. 

(Sec.  14,  52  Stat.  1068,  as  amended,  sec.  14, 
Pub.  Law  87-30;  29  U.S.C.  214) 

Signed  at  Washington.  D.C.,  this  9th 
day  of  August  1961. 

Clarence  T.  Lundquist, 
Administrator. 

IP.R.  Doc.  61-7708;  PUed,  Aug.  11,  1961; 

8:49  am.] 


[  10  CFR  Part  951 

SAFEGUARDING  OF  RESTRICTED 
DATA 

Notice  of  Proposed  Rule  Making 

The  Atomic  Energy  Commission  pro¬ 
poses  amendment  to  Atomic  Enei^ 
Rules  and  Regulations  Part  95 — Safe¬ 
guarding  of  Restricted  Data  (10  CTFR 
Part  95). 
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PROPOSED  RULE  MAKING 


The  proposed  Part  95,  as  amended, 
will  revise  certain  requirements  for  the 
safeguarding  and  transmission  of  Secret 
Confidential  Restricted  Data  and 
will  apply  to  all  persons  who  r^ive  such 
data  under  an  Access  Permit  issued  pur¬ 
suant  to  the  regulations  of  Part  25  “Per¬ 
mits  for  Access  to  Restricted  Data”  of 
this  Chapter  10. 

The  changes  vary  in  complexity  and 
relate  in  general  to  the  following  mat¬ 
ters:  New  terminology;  new  address  for 
communications  and  reports;  technical 
changes  in  right  of  access,  termination 
thereof,  and  limitations  thereon;  clear¬ 
ance  by  other  agencies  under  certain 
circumstances;  marking  of  documents; 
provisions  for  accounting  for  Restricted 
Data  upon  expiration,  suspension  or  rev¬ 
ocation  of  an  Access  Permit;  new  re¬ 
ports.  particularly  year  end  reporting  of 
use  inade  of  Access  Permit  and  number 
of  access  authorizations  received;  and 
miscellaneous  technical  changes. 

The  proposed  Part  95  as  amended  is 
printed  in  its  entirety.  Each  paragraph 
in  which  a  change  appears  or  which  is 
new  is  preceded  by  an  asterisk  (•). 

The  currently  effective  issue  of  this 
Part  95  which  is  to  be  superseded  is  iden¬ 
tified  as  follows: 

Sections  95.1-95.44  appear  at  21  FJl. 
718  Feb.  2,  1956; 

Section  95.33(d)  amended  appears  at 
25  FJl.  3243  April  15,  1960. 

Notice  is  hereby  given  that  adoption  of 
the  foUowing  amended  rules  is  contem¬ 
plated.  All  interested  persons  who  de¬ 
sire  to  submit  written  comments  and 
suggestions  for  consideration  in  connec¬ 
tion  with  the  proposed  rules  should  send 
them  in  triplicate  to  the  Secretary,  n.S. 
Atomic  Energy  Commission,  Washington 
25,  D.C.,  within  30  days  after  the  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

Oemeral  Pbovisions 

Sec. 

95.1  Purpose. 

95.2  Scope. 

95.3  Definitions. 

95.4  Communications. 

95.5  Submission  of  procedures  by  Access 

Permit  holder. 

95.6  Specific  waivers. 

95.7  Interpretations. 

Physical  SEcmurr 

95.21  Protection  of  Restricted  Data  In 

storage. 

95.22  Protection  whUe  in  use. 

95.23  Establishment  of  security  areas. 

95.24  Special  kinds  of  classified  material. 

95.25  Protective  personnel. 

Control  op  Information 

95.31  Access  to  Restricted  Data. 

95.32  Classification  and  preparation  of 

documents. 

95.33  External  transmission  of  documents 

and  material. 

9534  Accountability  for  Secret  Documents. 
95.35  Authority  to  reproduce. 

9536  Changes  in  classification. 

9537  Destruction  of  documents  or  mate¬ 

rial  containing  Restricted  Data. 

9538  Suspension  or  revocation  of  access 

authorization. 

9539  Expiration,  suspension  or  revocation 

of  Access  Permits. 

95.40  Termination  of  employment  or  change 
of  duties. 


Sec. 

95.41  Continued  applicability  of  the  regu¬ 

lations  in  this  part. 

95.42  Reports. 

95.43  Inspection. 

95.44  Violations. 

General  Provisions  — 

§  95.1  Purpose. 

*The  regulations  in  this  part  estab¬ 
lish  requirements  for  the  safeguarding 
of  Secret  and  Confidential  Restricted 
Data  received  or  developed  under  an 
Access  Permit.  This  part  does  not  apply 
to  Top  Secret  Restricted  Data. 

§  95.2  Scope. 

The  regulations  in  this  part  apply  to 
all  persons  who  receive  access  to  Re¬ 
stricted  Data  under  an  Access  Permit 
issued  pursuant  to  the  regulations  in 
Part  25  of  this  chapter. 

§  95.3  Definitions. 

As  used  in  this  part, 

(a)  “Act”  means  the  Atomic  Energy 
Act  of  1954  (68  Stat.  919) ,  including  any 
amendments  thereto; 

*  (b)  “C  o  m  m  i  s  s  i  o  n”,  “USAEC",  or 
“AEG”  means  the  United  States  Atomic 
Energy  Commission  or  its  duly  author¬ 
ized  representatives; 

(c)  “Document”  means  any  piece  of 
recorded  information  regardless  of  its 
physical  form  or  characteristics; 

•(d)  “DOD”  means  the  Department 
of  Defense; 

*  (e)  “L(X)  access  authorization” 
means  a  determination  by  the  AEC  that 
an  individual  is  eligible  for  access  to 
Confidential  Restricted  Data  imder  an 
Access  Permit; 

•(f)  “NASA”  means  the  National 
Aeronautics  and  Space  Administration; 

(g)  “Permittee”  means  the  holder  of 
an  Access  Permit  issued  pursuant  to  the 
regulations  in  Part  25  of  this  chapter; 

(h)  “Person”  means  (1)  any  individ¬ 
ual,  corporation,  partnership,  firm,  as¬ 
sociation,  trust,  estate,  public  or  private 
institution,  group.  Government  agency 
other  than  the  Commission,  any  State 
or  any  political  subdivision  of,  or  any 
political  entity  within  a  State,  or  other 
entity;  and  (2)  any  legal  successor,  rep¬ 
resentative,  agent  or  agency  of  the 
foregoing; 

•(i)  “Q(X)  access  authorization” 
means  a  determination  by  the  AEC  that 
an  individual  is  eligible  for  access  to 
Secret  or  Confidential  Restricted  Data 
under  an  Access  Permit; 

(j)  “Restricted  Data”  means  all  data 
concerning  (1)  design,  manufacture  or 
utilization  of  atomic  weapons;  (2)  the 
production  of  special  nuclear  material; 
or  (3)  the  use  of  special  nuclear  material 
in  the  production  of  energy,  but  shall 
not  include  data  declassified  or  removed 
from  the  Restricted  Data  category  pur¬ 
suant  to  section  142  of  the  Act; 

(k)  “Security  area”  means  a  phys¬ 
ically  defined  space,  access  to  which  is 
subject  to  security  restrictions  and  con¬ 
trol;  and 

(l)  “United  States”,  when  used  in  a 
geographical  sense,  includes  all  Terri¬ 
tories  and  possessions  of  the  United 
States,  the  Canal  Zone  and  Puerto  Rico. 


§  95.4  Communications. 

•All  communications  concerning  th. 
regulations  in  this  part  should^  S 
dressed  to  the  U.S.  Atomic  Energy  qm 
mission  at  the  Commission  OperiS^ 
Office  (listed  in  Appendix  “B”  of 
25  of  this  chapter)  administering  AcSJ 
Permits  for  the  geographical  a'rea.^ 

§  95.5  Submission  of  procedures  by  A*, 
cess  Permit  holder.  ^  ^ 

•No  Permittee  shall  have  access  to  Re. 
stricted  Data  until  he  shall  have  sub. 
mitted  to  the  Commission  a  writtea 
statement  of  his  procedures  for  the  sale 
guarding  of  Restricted  Data  and  for  the 
security  education  of  his  employees  aod 
the  Commission  shall  have  determined 
and  informed  the  Permittee  that  hli 
procedures  for  the  safeguarding  of  Re. 
stricted  Data  are  in  compliance  with  the 
regulations  in  this  part  and  tlmt  his 
procedures  for  the  security  education  of 
his  employees  are  designed  to  assure  that 
all  his  employees  who  will  have  access  to 
Restricted  Data  are  informed  about  and 
understand  the  regulations  in  this  part 

§  95.6  Specific  waivers. 

The  Commission  may,  upon  applies^ 
tion  of  any  interested  party,  grant  sodt 
waivers  from  the  requirements  <a  thh 
part  as  it  determines  are  authorized  bj 
law  and  will  not  constitute  an  imdue  risk 
to  the  common  defense  and  security. 

§  95.7  Interpretations. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no  interpI^ 
tation  of  the  meaning  of  the  regulatiou 
in  this  part  by  any  officer  or  employee  d 
the  Commission  other  than  a  wrltta 
interpretation  by  the  cieneral  (ibunid 
will  be  recognized  to  be  binding  upon  the 
Commission. 

Physical  Security 

§  95.21  Protection  of  Restricted  Datik 
storage. 

(a)  Persons  who  possess  Restricted 
Data  pursuant  to  an  Acess  Permit  shall 
store  Secret  and  Confidential  documenb 
and  material  when  not  in  use  in  accord¬ 
ance  with  one  of  the  following  methods: 

( 1 )  In  a  locked  vault,  safe  or  safe-type 
steel  file  cabinet  having  a  3-position  dial- 
tsrpe  combination  lock;  or 

(2)  In  a  dual  key.  Bank  Safety  Deposit 
Box;  or 

•  (3)  In  a  steel  file  cabinet  secured  by 
a  steel  lock  bar  and  a  3 -position  dial-type 
changeable  combination  padlock;  or 

(4)  In  a  locked  steel  file  cabinet  when 
located  in  a  security  area  establldied 
under  §  95.23  or  when  the  cabinet  or  the 
place  in  with  the  cabinet  is  located  b 
under  Commission  approved  automatie 


alarm  protection. 

•(b)  Changes  of  combination:  Each 
permittee  shall  change  the  combinations 
on  locks  of  his  safekeeping  equipment 
whenever  such  equipment  is  placed  in 
use,  whenever  an  individual  knowing  the 
combination  no  longer  requires  access  to 
the  repository  as  a  result  of  change  in 
duties  or  position  in  the  Permittee’s  or¬ 
ganization,  or  termination  of  employ¬ 
ment  with  the  Permittee,  or  whenever 
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wimbination  has  been  subjected  to 
SSiSomise,  and  in  any  event  at  least 
Permittees  shall  classify 
Srds  of  combinations  no  lower  than 
IS;  htehest  classification  of  the  docu- 
and  material  authorized  for 
in  the  safekeeping  equipment 


•JS  The  lock  on  safekeeping  equip- 
of  the  type  specified  in  paragraph 
7^(4)  of  this  section  shall  be  replaced 
Jniediately  whenever  a  key  is  lost. 


{  95.22  Protection  while  in  use. 

While  in  use,  documents  and  material 
Restricted  Data  shall  be  un¬ 
der  the  direct  control  of  an  appropriately 
S^red  individual  and  the  Restricted 
shall  be  capable  of  being  removed 
from  sight  immediately. 


§95.23  Establishment  of  security  areas. 

(a)  When,  because  of  their  nature  or 
siK  it  is  impracticable  to  safeguard  doc- 
um^ts  and  material  containing  Re¬ 
stricted  Data  in  accordance  with  the 
proTisions  of  §§  96.21  and  95.22,  a  secu¬ 
rity  area  to  protect  such  dociunents  and 
material  shall  be  established. 

(b)  The  following  controls  shall  apply 
tosei^ty  areas: 

*(1)  Security  areas  shall  be  separated 
from  adjacent  areas  by  a  physical  barrier 
designed  to  prevent  entrance  into  such 
areas,  and  access  to  the  Restricted 
Data  within  the  areas,  by  imauthorized 
indiTiduals. 

(2)  During  working  hours  admittance 
riuOl  be  controlled  by  an  appropriately 
cleared  individual  posted  at  each  im- 
locked  entrance. 

(3)  During  nonworking  hours  admit¬ 
tance  shall  be  controlled  by  protective 
personnel  on  patrol,  with  protective  per¬ 
sonnel  posted  at  unlocked  entrances,  or 
by  such  automatic  alarm  systems  as  the 
Commission  may  approve. 

(4)  Each  individual  authorized  to  en¬ 
ter  a  security  area  shall  be  issued  a 
distinctive  badge  or  pass  when  the  num¬ 
ber  of  employees  assigned  to  the  area 
exceeds  thirty. 


Restricted  Data  being  protected  is  clas¬ 
sified  Secret. 

(b)  Be  armed  with  side-arms  of  not 
less  than  .38  caliber. 

§  95.31  Access  to  Restricted  Data. 

*(a)  Except  as  the  Commission  may 
authorize,  no  person  subject  to  the  reg¬ 
ulations  in  this  part  who  possesses  Con¬ 
fidential  Restricted  Data  shall  permit 
any  individual  to  have  access  to  such 
information  unless  the  individual  who  is 
to  receive  it  has  been  granted  a  security 
clearance  or  an  access  authorization  by 
AEG  and  obtains  the  information  pur¬ 
suant  to  an  Access  Permit  or  requires 
the  information  in  the  performance  of 
his  duties,  or  has  been  certified  by  the 
Department  of  Defense  or  National 
Aeronautics  and  Space  Administration 
through  Uie  Commission  to  have  access 
to  the  information. 

*(b)  Except  as  the  Commission  may 
authorize,  no  person  subject  to  the  reg¬ 
ulations  in  this  part  who  possesses  Secret 
Restricted  Data  shall  permit  any  indi¬ 
vidual  to  have  access  to  such  Restricted 
Data  unless  the  individual  has  an  ap¬ 
propriate  Commission  security  clearance 
or  access  authorization  or  has  been  cer¬ 
tified  by  DOD  or  NASA  through  the  Com¬ 
mission  and: 

(1)  the  individual  is  authorized  by  his 
or  another’s  Access  Permit  to  receive 
Restricted  Data  in  the  categories  in¬ 
volved  and  needs  access  to  such  Re¬ 
stricted  Data  in  the  course  of  his  duties, 
or 

(2)  the  individual  needs  such  access 
in  connection  with  his  duties  as  a  Com¬ 
mission  employee  or  Commission  con¬ 
tractor  employee  or  as  certified  by  DOD 
or  NASA. 

(c)  Inquiries  concerning  the  clear¬ 
ance  status  of  individuals,  the  scope  of 
Access  Permits,  or  the  nature  of  con¬ 
tracts  should  be  addressed  to  the  Com¬ 
mission  Office  administering  the  Access 
Permit  or  the  contract. 

§  95.32  Classification  and  preparation 
of  documents. 


§95.24  Special  kinds  of  classified  ma> 
terial. 

When  the  Restricted  Data  contained 
in  material  is  not  ascertainable  by  obser¬ 
vation  or  examination  at  the  place  where 
the  material  is  located  and  when  ^e 
material  is  not  readily  removable  because 
of  size,  weight,  radioactivity,  or  similar 
factors,  the  Commission  may  authorize 
the  permittee  to  provide  such  lesser 
protection  than  is  otherwise  required  by 
119521  to  95.23,  inclusive,  as  the  Com¬ 
mission  determines  to  be  commensiurate 
with  the  difficulty  of  removing  the 
material. 

§9525  Protective  personnel. 

Whenever  protective  personnel  are  re¬ 
quired  by  §  95.23,  such  protective  per¬ 
sonnel  shaU: 

•(a)  Possess  a  “Q”  or  “L”  security 
clearance  or  access  authorization  or 
Q(X)”  or  “L(X)”  access  authorization 

the  Restricted  Data  being  protected 
u  classified  Confidential  or  a  “Q”  se¬ 
curity  clearance  or  access  authorization 
or  "Q(X)”  access  authorization  if  the 


(a)  Classification.  Restricted  Data 
originated  by  an  Access  Permit  holder 
must  be  appropriately  classified.  OC 
DOC-54,  “Classification  Guide  for  Use  in 
the  Civilian  Application  Program,”  will 
be  furnished  each  Permittee.  In  the 
event  an  Access  Permit  holder  originates 
information  within  the  definition  of  Re¬ 
stricted  Data  (Paragraph  95.3(j) )  or  in¬ 
formation  which  he  is  not  positive  is  not 
within  that  definition  and  OC  DOC-54 
does  not  provide  positive  classification 
guidance  for  such  information  he  shall 
designate  the  information  as  Confiden¬ 
tial,  Restricted  Data  and  request  classi¬ 
fication  guidance  from  the  USAEC 
through  the  Classification  Officer  at  the 
Operations  Office  administering  the 
Permit,  who  will  refer  the  request  to  the 
Director,  Division  of  Classification,  U.S. 
Atomic  Energy  Commission,  Washington 
25,  D.C.,  if  he  does  not  have  authority 
to  provide  the  guidance. 

(b)  Classification  consistent  with  con¬ 
tent.  Each  document  containing  Re¬ 
stricted  Data  shall  be  classified  Secret  or 
Confidential  according  to  its  own  content. 


-  *(c)  Document  which  custodian  be¬ 
lieves  improperly  classified  or  lacking  ap¬ 
propriate  classification  markings.  If  a 
person  receives  a  document  which  in  his 
opinion  is  not  properly  classified,  or 
omits  the  appropriate  classification 
markings,  he  shall  communicate  with 
the  sender  and  suggest  the  classification 
which  he  believes  to  be  appropriate. 
Pending  final  determination  of  proper 
classification,  such  documents  shall  be 
safeguarded  with  the  highest  classifica¬ 
tion  in  question. 

(d)  Classification  markings.  Unless 
otherwise  authorized  below,  the  assigned 
classification  of  a  document  shall  be 
conspicuously  marked  or  stamped  at  the 
top  and  bottom  of  each  page  and  on  the 
front  cover,  if  any,  and  the  document 
shall  bear  the  following  additional  mark¬ 
ings  on  the  first  page  and  on  the  front 
cover: 

Rbstrictbo  Data 

This  document  contains  Restricted  Data 
as  defined  In  the  Atomic  Energy  Act  of  1964. 
Its  transmittal  or  the  disclosure  of  Its  con¬ 
tents  In  any  manner  to  an  imauthorlaed  per¬ 
son  Is  prohibited. 

(e)  Documentation.  (1)  All  Secret 
documents  shall  bear  on  the  first  page  a 
properly  completed  documentation 
stamp  such  as  the  following: 

This  dociunent  consists  of _ pages.  Copy 

No. _ of _ Series _ _ 

(2)  The  series  designation  shall  be* a 
capital  letter  beginning  with  the  letter 
“A”  designating  the  original  set  of  copies 
prepared.  Each  subsequent  set  of  copies 
of  the  same  documents  shall  be  identified 
by  the  succeeding  letter  of  the  alphabet. 

(f)  Letter  of  transmittal.  A  letter 
transmitting  Restricted  Data  shall  be 
marked  with  a  classification  at  least  as 
high  as  its  highest  classified  enclosure. 
When  the  contents  of  the  letter  of  tirans- 
mittal  warrant  lower  classification  or  re¬ 
quire  no  classification,  a  stamp  or  mark¬ 
ing  such  as  the  following  shall  be  used  on 
the  letter: 

When  separated  from  enclosures  handle  this 
document  as _ _ 

*(g)  Permanently  fastened  .docu¬ 
ments.  Classified  books  or  pamphlets 
the  pages  of  which  are  permanent^  and 
securely  fastened  together  shall  be  con¬ 
spicuously  marked  or  stamped  with  the 
assigned  classification  in  letters  at  least 
one-fourth  (^)  inch  in  height  at  the 
top  and  bottom  on  the  outside  front 
cover,  on  the  title  page,  on  the  front  page 
and  on  the  inside  and  outside  of  the  back 
cover.  The  additional  markings  referred 
to  in  paragraph  (d)  of  this  section  shall 
be  placed  on  the  first  page  and  on  the 
front  cover. 

(h)  Physically  connected  documents. 
The  classification  of  a  file  or  group  of 
physically  connected  documents  shall  be 
at  least  as  high  as  that  of  the  most 
highly  classified  document  therein.  It 
shall  bear  only  one  over-all  classification, 
although  pages,  paragraphs,  sections,  or 
components  thereof  may  bear  different 
classifications.  Each  dociunent  sepa¬ 
rated  from  the  file  or  group  shall  be 
handled  in  accordance  with  its  individual 
classification. 
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(1)  Attachment  of  security  markings. 
tX)ciiments  which  do  not  lend  themselves 
to  marking  or  stamping  shall  have  se¬ 
curely  afiOxed  or  attached  a  tag.  sticker, 
or  similar  device  bearing  the  appropriate 
security  markings. 

§  95.33  External  transmission  of  docu¬ 
ments  and  material. 

(a)  Restrictions.  •(!)  Documents  and 
material  containing  Restricted  Data 
shall  be  transmitted  only  to  persons  who 
possess  appropriate  clearance  or  access 
authorization  and  are  otherwise  eligible 
for  access  under  the  requirements  of 
§  95.31. 

(2)  In  addition  such  documents  and 
material  shall  be  transmitted  only  to 
persons  who  possess  facilities  for  their 
{physical  security  consistent  with  this 
part.  Any  person  subject  to  the  regula¬ 
tion  in  this  part  who  transmits  such  doc¬ 
uments  or  material  shall  be  deemed  to 
have  fulfilled  his  obligations  under  this 
subparagraph  by  securing  a  written  cer¬ 
tification  from  the  prospective  recipient 
that  such  recipient  possesses  facilities  for 
its  physical  security  consistent  with  this 
part. 

(3)  Documents  and  material  contain¬ 
ing  Restricted  Data  shall  not  be  exported 
from  the  United  States  without  prior 
authorization  of  the  Commission. 

(b)  Preparation  of  documents.  Docu¬ 
ments  containing  Restricted  Data  shall 
be  prepared  for  transmission  outside  an 
individual  installation  in  accordance 
with  the  following: 

(1)  They  shall  be  enclosed  in  two 
sealed  opaque  envelopes  or  wrappers. 

(2)  The  inner  envelope  or  wrapper 
shall  be  addressed  in  the  ordinary  man¬ 
ner  and  sealed  with  tape,  the  appropriate 
classification  shall  be  placed  on  both 
sides  of  the  envelope  and  the  additional 
marking  referred  to  in  §  95.32  (d)  shall 
be  placed  on  the  side  bearing  the  address. 

*(3)  The  outer  envelope  or  wrapper 
shall  be  addressed  in  the  ordinary  man¬ 
ner.  No  classification,  additional  mark¬ 
ing  or  other  notation  shall  be  afOxed 
which  indicates  that  the  document  en¬ 
closed  therein  contains  classified  infor¬ 
mation  or  Restricted  Data. 

(4)  A  receipt,  which  identifies  the 
document,  the  date  of  transfer,  the 
recipient  and  the  person  transferring 
the  document  shall  accompany  the  docu¬ 
ment  and  shall  be  signed  by  the  recipient 
and  returned  to  the  sender  whenever  the 
custody  of  a  Secret  document  is  trans¬ 
ferred. 

(c)  Preparation  of  material.  Material, 
other  than  documents,  containing  Re¬ 
stricted  Data  shall  be  prepared  for  ship¬ 
ment  outside  an  individual  installation 
in  accordance  with  the  following; 

(1)  The  material  shall  be  so  packaged 
that  the  classified  characteristics  will 
not  be  revealed. 

(2)  A  receipt  which  identifies  the  ma¬ 
terial.  the  date  of  shipment,  the  recip¬ 
ient,  and  the  person  transferring  the 

.  material  shall  accompany  the  material 
and  the  recipient  shall  sign  such  receipt 
whenever  the  custody  of  Secret  material 
is  transferred. 

(d)  Methods  of  transportation.  (1) 
Secret  documents  and  material  shall  be 


transported  only  by  one  of  the  following 
methods: 

(1)  Registered  mail. 

(ii)  Railway  or  air  express  in  “Armed 
Guard  Service”  or  “Armed  Surveillance 
Service.” 

•  (iii)  Individuals  possessing  appropri¬ 
ate  AEG  security  clearance  or  access 
authorization  who  have  been  given  writ¬ 
ten  authority  by  their  employers. 

(2)  Confidential  documents  and  ma¬ 
terial  shall  be  transported  by  one  of  the 
methods  set  forth  in  subparagraph  (1) 
of  this  paragraph  or  by  one  of  the  follow¬ 
ing  methods: 

(i)  Certified  or  first-class  mail,  if  ap¬ 
proved  by  the  Manager  of  Operations 
administering  the  Permit.  Certified  or 
first-class  mail  may  not  be  used  in  any 
transmission  of  Confidential  documents 
to  Alaska,  Hawaii,  the  Canal  Zone, 
Puerto  Rico,  or  any  United  States  terri¬ 
tory  or  possession. 

(ii)  Railway  or  air  express  “Protective 
Signature  Service;”  railway  express 
“Recorded  Tally  Service;”  airlines  “Pro¬ 
tective  Signature  Service”,  when  avail¬ 
able;  rail  or  motor  vehicles  in  sealed  car 
or  sealed  van  service;  or  services  pro¬ 
viding  equivalent  protection. 

(iii)  Material  in  less  than  carload, 
truckload,  or  planeload  lots,  by  regular 
commercial  carrier  when  the  container 
and  its  contents  weigh  more  than  500 
pounds  and  such  container  is  locked  and 
sealed. 

(e)  Transmission  by  cryptographic 
means.  Cryptographic  systems  shall 
not  be  used  for  the  transmission  of  Re¬ 
stricted  Data  unless  approved  by  the 
Commission. 

*(f)  Telephone  conversations.  No  dis¬ 
cussion  of  classified  information  is  per¬ 
mitted  during  a  telephone  conversation. 

§  95.34  Accountability  for  Secret  docu¬ 
ments. 

Each  permittee  possessing  documents 
containing  Secret  Restricted  Data  shall 
establish  a  document  accountability 
procedure  and  shall  maintain  records  to 
show  the  disposition  of  all  such  docu¬ 
ments  which  have  been  in  his  custody  at 
any  time. 

§  95.35  Authority  to  reproduce. 

Nothing  in  this  part  shall  be  deemed 
to  prohibit  any  person  possessing  docu¬ 
ments  containing  Restricted  Data  from 
reproducing  any  Confidential  documents, 
or  any  Secret  dociunents  originated  by 
him.  He  shall  not  reproduce  any  other 
documents  containing.  Secret  Restricted 
Data  without  prior  authorization  from 
the  Commission  or  from  the  originator 
of  the  document. 

§  95.36  Changes  in  classification. 

^Documents  containing  Restricted 
Data  shall  not  be  downgraded  to  a  lower 
classification  or  declassified  except  as 
authorized  by  the  Commission.  Requests 
for  downgrading  or  declassification  shall 
be  submitted  to  the  AEC’s  Operations 
Office  administering  the  Permit;  the 
U.S.  Atomic  Energy  Commission,  Declas¬ 
sification  Branch,  Oak  Ridge  Operations 
Office,  P.O.  Box  E,  Oak  Ridge,  Tennes¬ 
see;  or  U.S.  Atomic  Energy  Commission, 


Washington  25,  D.C.,  Attention-  m 
vision  of  Classification.  If  the  (3onji^ 
Sion  approves  a  change  of  clasrifl^^ 


or  declassification,  the  previous  clasSfl 
cation  marking  shall  be  canceUed^' 
the  following  statement,  properly 
pleted,  shall  be  placed  on  the  first  w 
of  the  document:  ***** 

Classification  cancelled  (or  changed  to) 

(insert  appropriate  classification)  **' 

thority  of _ 

(person  authorizing  change  in  claMiflcattoJ 

by . . . . . 

(signature  of  person  making  change  and 
thereof)  ^ 

Any  person  making  a  change  in  classifl. 
cation  or  receiving  notice  of  such  i 
change  shall  forward  notice  ol  the 
change  in  classification  to  holders  of  all 
copies  as  shown  on  his  records. 

§  95.37  Destruction  of  documenti  or 
material  containing  Restricted  Data 

•(a)  Dociunents  containing  Restricted 

Data  may  be  destroyed  only  by  shred- 
ding  and  burning,  pulping,  or  by  any 
other  method  that  assures  complete  de¬ 
struction  of  the  information,  if  the 
document  contains  Secret  Restricted 
Data,  a  permanent  record  of  the  subject, 
title,  or  report  number  of  the  docummt, 
its  date  pf  preparation,  its  series  desig¬ 
nation  and  copy  number,  and  the  date 
of  destruction  shall  be  signed  by  the 
person  destroying  the  document  and 
shall  be  maintained  in  the  office  of  the 
last  custodian. 

(b)  Restricted  Data  contained  in  ma¬ 
terial,  other  than  documents,  may  be 
destroyed  only  by  a  method  that  assures 
complete  obliteration,  removal,  or  de¬ 
struction  of  the  Restricted  Data. 

§  95.38  Suspension  or  revocafion  of  ao 
cess  authorization. 

*In  any  case  where  the  access  au¬ 
thorization  of  an  individual  subject  to 
the  regulations  in  this  part  is  suspended 
or  revoked  in  accordance  with  the  pro¬ 
cedures  set  forth  in  Part  10  of  this  cW* 
ter,  such  individual  shall,  upon  due 
notice  from  the  Commission  of  such  sus¬ 
pension  or  revocation  and  demand  by  the 
Commission,  deliver  to  the  Commikon 
any  and  all  documents  or  materials  In 
his  possession  containing  Restricted 
Data  for  safekeeping  and  such  furtha 
disposition  as  the  Commission  deter¬ 
mines  to  be  just  and  proper. 

§  95.39  Expiration,  suspension  or  reve- 


*(a)  Upon  expiration  of  an  Access 
Permit,  the  person  to  whom  such  Permit 
has  been  issued  may,  except  as  provided 
in  paragraph  (b)  of  this  section  (1)  (fe* 
liver  all  documents  or  materials  in  his 
possession  containing  Restricted  Data  to 
the  Commission  or  to  a  person  author¬ 
ized  to  receive  them  and  file  with  the 
Conunission  a  certificate  of  non-posses¬ 
sion  of  Restricted  Data;  (2)  destroy 
them,  and  file  with  the  Commission  i 
certificate  of  non-possession;  or  (3)  file 
with  the  Commission  a  certified  inven¬ 
tory  of  Restricted  Data  attached  to  t 
request  for  approval  of  retention  of  sud 
data.  A  person  retaining  Restricted 
Data  must  maintain  an  active  Access 
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pprmlt  unless  otherwise  authorized  by 
the  Commission. 

(b)  In  any  case  where  an  Access  Per¬ 
mit  has  expired  or  has  been  suspended  or 
“yoked  and  the  Commission  has  de- 
J!-mined  that  further  possession  by  the 
f^er  Access  Permit  holder  of  docu- 
or  materials  containing  Restricted 
^  would  endanger  the  common  de- 
and  security,  such  former  Access 
Permit  holder  shall  upon  due  notice  from 
•  tte  Commission  of  such  expiration,  sus- 
oension,  or  revocation  and  of  such  de- 
{^nination,  deliver  to  the  Commission 
and  tdl  documents  or  materials  in 
bis  possession  containing  Restricted 
Pata  for  safekeeping  and  such  further 
disposition  as  the  Commission  deter¬ 
mines  to  be  just  and  proper. 

6  95.40  Termination  of  employment  or 
change  of  duties. 

•  (a)  Each  Permittee  shall  furnish 
pronmtly  to  tl'®  Commission  written 
notification  of  the  termination  of  em¬ 
ployment  of  each  individual  who  pos¬ 
sesses  an  access  authorization  under  his 
permit  or  whose  duties  are  changed  so 
that  access  to  Restricted  Data  is  no 
longer  needed.  Upon' such  notification, 
the  Commission  may  (1)  terminate  tJie 
individual’s  access  authorization  or  (2) 
tranter  the  individual’s  access  authori- 
.  zatimi  to  the  new  employer  of  the  in¬ 
dividual  to  allow  continued  access  to 
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Restricted  Data  where  authorized  pur¬ 
suant  to  Commission  regulations. 

*(b)  Permittees  shall  also  report  to 
the  cognizant  ABC  Operations  Office  at 
the  end  of  each  calendar  year  the  use 
made  of  the  Permit  and  access  authoriza¬ 
tions  during  the  year,  the  number  of 
“Q(X)”  and  “L(X)’’  access  authoriza¬ 
tions  received  or  terminated  during  the 
year  and  the  number  remaining  active 
at  the  end  of  the  year  and  such  other 
information  requested  by  the  Commis¬ 
sion  for  determination  of  the  use  and 
continuing  need  of  the  Access  Permit 
Program. 

§  95.41  Continued  applicability  of  the 
regulations  in  this  part. 

'The  expiration,  suspension,  revoca¬ 
tion  or  other  termination  of  a  security 
clearance  or  access  authorization  or 
Access  Permit  shall  not  relieve  any  per¬ 
son  from  compliance  with  the  regula¬ 
tions  in  this  part. 

§  95.42  Reports. 

*Each  Permittee  shall  report  promptly 
to  the  Commission  office  administering 
the  Access  Permit  all  losses  of  Restricted 
Data  documents  or  material  and  to  that 
Commission  office  and  the  nearest  office 
of  the  Federal  Bureau  of  Investigation 
any  alleged  or  suspected  violation  of  the 
Atomic  Energy  Act  or  the  Espionage 
Act. 
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§  95.43  Inspection. 

The  Commission  may  make  such  in¬ 
spections  of  the  premises,  activities, 
records,  and  procedures  of  any  person 
subject  to  the  regulations  in  this  part 
as  the  Commission  deems  necessary  to 
effectuate  thd  purposes  of  the  Act. 

§  95.44  Violations. 

*An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any  viola¬ 
tion  of  any  provision  of  the  Act  or  any 
regulation  or  order  issued  thereunder. 
Any  person  who  willfully  violates, 
attempts  to  violate  or  conspires  to  vio¬ 
late  any  provision  of  the  Act  or  any 
regulation  or  order  issued  thereunder, 
including  the  provisions  of  this  part, 
may  be  gtiilty  of  a  crime  and  upon  con¬ 
viction  may  be  punished  by  fine  or  im¬ 
prisonment,  or  both,  as  provided  by  law. 

Note:  The  record  keeping  and  reporting 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942. 

Dated  at  Germantown,  Maryland,  this 
8th  day  of  August  1961. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McCool, 
Secretary. 

[PJl.  boc.  61-7697;  Piled,  Aug.  11,  1961; 

8:47  a.m.] 
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Notices 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

TERMINATION  OF  THE  FEDERAL 
TRUST  RELATIONSHIP  TO  THE 
PROPERTY  OF  THE  KLAMATH  TRIBE 
OF  INDIANS  LOCATED  IN  THE 
STATE  OF  OREGON,  AND  OF  FED¬ 
ERAL  SUPERVISION  OVER  THE  AF¬ 
FAIRS  OF  THE  INDIVIDUAL  MEM¬ 
BERS  THEREOF 

By  the  Secretary  of  the  Interior  of  the 
United  States  of  America 
A  Proclamation 

Pursuant  to  the  authority  vested  in 
me  by  section  18(a)  of  the  Act  of  August 
13.  1954  (68  Stat.  718;  25  USC  564(q)). 
as  amended,  I,  James  K.  Carr,  Acting 
Secretary  of  the  Interior,  do  hereby  pro¬ 
claim  that: 

1.  The  Federal  restrictions  on  the 
property  of  the  Klamath  Indian  Tribe  of 
Oregon  suid  individual  members  thereof 
having  been  removed,  the  Federal  trust 
relationship  to  the  affairs  of  the  tribe 
and  its  members  is  terminated,  effective 
August  13, 1961. 

2.  Hereafter,  individual  members  of 
the  tribe  shall  not  be  entitled  to  any  of 
the  services  performed  by  the  United 
States  for  Indians  because  of  their  status 
as  Indians  and.  except  as  otherwise  pro¬ 
vided  in  the  Act  of  August  13,  1954, 
supra,  all  statutes  of  the  United  States 
which  affect  Indians  because  of  their 
status  as  Indians  shall  no  longer  be 
ai^licable  to  members  of  the  tribe,  and 
the  laws  of  the  several  states  shall  apply 
to  the  tribe  and  its  members  in  the  same 
manner  as  they  apply  to  other  citizens 
or  persons  within  their  jurisdiction. 

3.  Nothing  in  this  proclamation  shall 
Skffect  the  status  of  members  of  the 
Klamath  Tribe  as  citizens  of  the  United 
States. 

In  witness  whereof,  I  have  hereunto 
subscribed  my  name  and  caused  the  seal 
of  the  Department  of  the  Interior  to  be 
afiOxed,  this  10th  day  of  August  1961. 

[SEAL]  James  K.  Carr, 

Acting  Secretary  of  the  Interior. 

IP.R.  Doc.  61-7760;  Piled.  Aug.  11,  1961; 

10:07  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
KANSAS  AND  OREGON 

Designation  of  Areas  for  Production 
Emergency  Loans 

For  the  purpose  of  making  produc¬ 
tion  emergency  loans  pursuant  to  sec¬ 
tion  2(a)  of  Public  Law  38,  81st 
Congress  (12  n.S.C.  1148ar-2(a) ).  as 
amended,  it  has  been  determined  that 


in  the  following  counties  in  the  States  of 
Kansas  and  Oregon  a  production  dis¬ 
aster  has  caused  a  need  for  agricultural 
credit  not  readily  available  from  com¬ 
mercial  banks,  cooperative  lending  agen¬ 
cies.  or  other  responsible  sources. 

Kansas 


Harney.  Malheur. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun¬ 
ties  after  June  30,  1962,  except  to  ap¬ 
plicants  who  previously  received  such  as¬ 
sistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Wsushington,  D.C.,  this  8th 
day  of  August  1961. 

Orville  L.  Freeman, 

Secretary. 

(PH.  Doc.  61-7694;  Plied,  Aug.  11.  1961;' 

8:47  am.] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Treasury  Dept.  Order  182,  Rev.  4] 

SIGNING  OF  OFFICIAL  PAPERS  IN 
OFFICE  OF  THE  TREASURY 

Delegation  of  Authority 

Pursuant  to  section  304  of  the  Revised 
Statutes,  as  amended  (31  U.S.C.  144), 
and  upon  recommendation  of  the  Treas¬ 
urer  of  the  United  States,  I  hereby  au¬ 
thorize  the  persons  who  occupy  the  posi¬ 
tions  identified  below  in  the  Office  of  the 
Treasurer  of  the  United  States  to  sign 
as  Special  Assistant  Treasurer  or  imder 
their  official  titles,  when  required  by  the 
Treasurer  of  the  United  States,  checks, 
letters,  telegrams,  and  other  official 
documents  in  connection  with  the  busi¬ 
ness  of  the  Treasurer’s  Office: 

The  Deputy  Treasurer. 

The  Assistant  Deputy  Treasurer. 

The  Technical  Assistant  to  the  Deputy  Treas¬ 
urer. 

The  Administrative  Officer. 

The  Personnel  Officer. 

The  Chief,  General  Accounts  Division. 

The  Chief,  Electronic  Data  Processing  Divi¬ 
sion. 

The  Assistant  Chief,  Electronic  Data  Proc¬ 
essing  Division. 

.The  Chief,  Check  Accounting  Division. 

The  Assistant  Chief,  Check  Accounting  Divi¬ 
sion. 

The  Chief,  Check  Claims  Division. 

The  Assistant  Chief,  Check  Claims  Division. 
The  Technical  Assistant  Chief,  Check  Claims 
Division. 

The  Chief.  Legal  Examining  and  Accounts 
Branch,  Check  Claims  Division. 

The  Chief,  Adjudication  Branch,  Check 
Claims  Division. 

The  Assistant  Chief,  Adjudication  Branch, 
Check  Claims  Division. 

The  Chief,  Securities  Division. 

The  Chief.  Currency  Redemption  Division. 


The  Assistant  Chief,  Currency  RedemnUA. 
Division. 

The  Administrative  Assistant.  Currenc*  u 
demptlon  Division.  ^  ***• 

This  order  supersedes  all  prior  au 
thorizations  to  employees  of  the  Tw* 
urer’s  Office  to  sign  checks,  letters  tde’ 
grams,  and  other  official  documentsln 
connection  with  the  business  erf  thS 
Treasurer’s  Office.  ® 

Dated:  August  9,  1961. 

[seal]  W.  T.  Hepfelfingih, 

Fiscal  Assistant  Secretary 

(P.R.  Doc.  61-7698;  Filed,  Aug.  H  imi. 

8:47  a.m.]  ’ 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-163] 

GENERAL  DYNAMICS  CORF. 

Notice  of  Issuance  of  Utilization 
Facility  License  Amendment 

Please  take  notice  that  the  Atomic  En¬ 
ergy  Commission  has  issued  Amendment 
No.  2,  set  forth  below,  to  License  No. 
R-67.  The  amendment  provides  an  ad¬ 
ditional  authorization  to  General  Dy¬ 
namics  Corporation  to  conduct  expert: 
ments  in  its  TRIGA  Mark  P  reactor 
located  at  Torrey  Pines  Mesa,  Califomia, 
using  certain  thermoelectric  devices  con¬ 
taining  special  nuclear  material  as  re¬ 
quested  in  the  Corporation’s  applications 
for  license  amendment  dated  June  5, 
1961,  and  Jime  30.  1961,  and  adds  cer¬ 
tain  new  conditions  to  the  license.  Hie 
Commission  has  found  that  operation  of 
the  reactor  in  accordance  with  the  terms 
and  conditions  of  the  license,  u 
amended,  will  not  present  any  undue 
hazard  to  the  health  and  safety  of  tbe 
public  and  will  not  be  inimical  to  the 
common  defense  and  security. 

The  Commission  has  reviewed  tbe 
shutdown  procedures  submitted  tbe 
licensee  on  January  26,  1961.  A  condi¬ 
tion  has  been  added  to  the  license  requir¬ 
ing  the  licensee  to  comply  with  these 
procedures. 

A  condition  has  also  been  added  to  the 
license  requiring  the  licensee  to  report 
deviations  from  predicted  operating 
characteristics  which  might  otherwise 
not  be  reported. 

The  Commission  has  further  found 
that  prior  public  notice  of  proposed  is¬ 
suance  of  this  amendment  is  not  neces¬ 
sary  in  the  public  interest  since  the  con¬ 
duct  of  the  proposed  experiments  does 
not  present  any  substantial  changes  in 
the  hazards  to  the  health  and  safety  ci 
the  public  from  those  presented  by  the 
previously  approved  operation  of  the 

In  accordance  with  the  Commission’s 
“Rules  of  Practice”  (10  CFR  Part  2)  to 
Commission  will  direct  the  holding  « 
a  formal  hearing  on  the  matter  of  to 
issuance  of  the  license  amendment  upon 
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Saturday,  August  12,  1961 

ftf  a  request  therefor  from  the 
or  an  intervener  within  thirty 
the  issuance  of  the  license 
®5*nHment  Petitions  for  leave  to  inter- 
requests  for  a  formal  hearing 
^11  he  filed  hy  maUing  a  copy  to  the 
^  oJ  toe  secretory.  Atomic  Energy 
Slission,  Washington  25.  D.C..  or  by 
SrS-ryof  a  copy  in  person  to  the  Office 
the  Secretary,  Germantown,  Mary- 
or  the  AEC’s  Public  Document 
RoSk  1717  H  Street  NW.,  Washington, 
oc  For  further  details  see  (1)  the 
annilcations  for  license  amendment 
SSjune  5,  1961,  and  June  30,  1961, 
mbmitted  by  General  Dynamics  Corpo¬ 
ration,  and  (2)  a  hazards  analysis  of  the 
goosed  experiments  prepared  by  the 
?istT^Power  Reactor  Safety  Branch  of 
the  Division  of  Licensing  and  Regulation, 
both  on  file  at  the  AEC’s  PubUc  Docu¬ 
ment  Room.  A  copy  of  item  (2)  above 
niay  be  obtained  at  the  AEC’s  Public 
Document  Room  or  upon  request  ad- 
(jressed  to  the  Atomic  Energy  Commis- 
slon,  Washington  25,  D.C.,  Attention: 
Director,  Division  of  Licensing  and  Regu- 
latioa 


Dated  at  Germantown,  Md.,  this  7th 
day  of  August  1961. 

PV)!-  the  Atomic  Energy  Commission. 

M.  B.  Biles, 

Chief,  Test  &  Power  Reactor 
Safety  Branch,  Division  of 
Licensing  and  Regulation. 


(License  No.  R-67,  Arndt.  2] 

AmNDHENT  TO  UTILIZATION  PACILITT 
Licensb 

License  No.  B-67,  as  amended.  Issued  to 
General  Dynamics  Corporation,  is  hereby 
amended  in  the  following  respects : 

1.  In  addition  to  the  activities  previously 
sutboriaed  by  the  Commission  In  License 
Vo.  B-67,  as  amended.  General  D3mamics 
Cocpcraition  is  authorized  to  conduct  experi¬ 
ments  in  its  IBIOA  Mark  F  reactor  located 
at  Toirey  Pines  Mesa.  California,  using  cer¬ 
tain  thermoelectric  devices  containing  spe¬ 
cial  nuclear  material  as  described  in  its  ap¬ 
plications  for  license  amendment  dated  June 
5, 1961,  and  June  30,  1961.  The  conduct  of 
the  experiments  shall  be  in  accordance  with 
the  procedures  and  subject  to  the  limitations 
contained  in  License  No.  R-67,  as  amended, 
and  in  the  applications  for  license  amend¬ 
ment  dated  June  5,  1961,  and  June  30.  1961 
and  to  the  additional  conditions  set  forth 
below: 

A.  The  experiments  shall  be  terminated 
upon  the  detection  of  any  indication  of 
possible  failure,  or  abnormal  behavior,  of 
any  (A  the  capsules  or  fuel  elements,  or  of 
any  unusual  reactor  behavior.  In  such  in¬ 
stance,  a  written  report  describing  the  re¬ 
sults  of  the  experiments  shall  be  promptly 
submitted  to  the  Commission  and  the  ex¬ 
periments  shall  not  be  resumed  untU  so 
authorized  in  writing  by  the  Commission. 

B.  Except  when  performing  the  experi¬ 
ments  described  in  the  applications  for  li¬ 
cense  amendment  dated  June  5,  1961,  and 
June  80,  1961  at  power  levels  up  to  a  max¬ 
imum  of  1500  kilowatts  (thermal)  General 
Dynamics  Corporation  shall  not  operate  the 
reactor  at  power  levels  in  excess  of  1000 
btowatts  (thermal). 

7.  Paragraph  4.  of  License  No.  R-67,  as 
amended,  is  hereby  amended  to  add  new 
conditions  4R.  and  4.L.  as  follows: 

♦•K.  General  Dynamics  Corporation  shall 
comply  with  the  shutdown  procedures  and 
Precautions  described  in  its  submittal  dated 


January  26,  1961,  and  the  following  addi- 
tionsil  limitations: 

(1)  General  Dynamics  Corporation  shall 
maintain  nuclear  control  instrumentation  in 
operation  and  shall  assure  that  such  instru¬ 
mentation  is  attended  and  observed  at  all 
times  dining  operations  which  could  Involve 
changes  in  core  reactivity  when  the  facility 
is  shut  down. 

(2)  General  Dynamics  Corporation  shall 
conduct  core  loading  changes  and  all  other 
operations  which  could  involve  changes  in 
core  reactivity  when  the  facility  is  shut  down 
only  under  the  direct  and  personal  super¬ 
vision  of  a  technically  qualified  and  desig¬ 
nated  supervisor. 

4.L.  General  Dynamics  Corporation  shall 
promptly  submit  a  written  reptort  to  the 
Commission  whenever,  during  operation  of 
the  reactor  any  of  the  operating  conditions 
or  characteristics  of  the  reactor,  which  might 
affect  nuclear  safety,  is  observed  to  vary 
significantly  from  its  predicted  value. 

This  amendment  is  effective  as  of  the 
date  of  issuance: 

Date  of  issuance:  August  7, 1961. 

For  the  Atomic  Energy  Commission. 

M.  B.  Bilbs, 

Chief,  Test  &  Power  Reactor  Safety 
Branch,  Division  of  Licensing  and 
Regulation. 

IP.R.  Doc.  61-7671;  Filed,  Aug.  11,  1961; 

8:45  a.m.] 


[Docket  No.  50-182] 

PURDUE  UNIVERSITY 

Notice  of  Issuance  of  Construction 
Permit 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  filii^  of  notice  of  the  proposed 
action  with  the  Office  of  the  Federal 
Register  on  July  19.  1961,  the  Atomic 
Energy  Commission  has  issued  Con¬ 
struction  Permit  No.  CPRR-64  author¬ 
izing  Purdue  University  to  construct  on 
its  campus  in  West  Lafayette,  Indiana,  a 
pool-type  nuclear  reactor  designed  to 
operate  at  a  thermal  power  of  one  kilo¬ 
watt.  The  permit  is  substantially  as 
published  in  the  Federal  Register  on 
July  20,  1961,  26  P.R.  6532. 

Dated  at  Germantown,  Md.,  this  7th 
day  of  August  1961. 

For  the  Atomic  Energy  Commission. 

Eoson  G.  Case, 

Chief,  Research  &  Power  Re¬ 
actor  Safety  Branch,  Division 
of  Licensing  and  Regulation. 

[Fit.  Doc.  61-7672;  Filed,  Aug.  11,  1961; 

8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  12895;  Order  No.  £-17289] 

UNITED  STATES-SOUTH  AMERICA 
ROUTE  CASE 

Order  Instituting  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  8th  day  of  August  1961. 

The  Board  has  decided  that  it  is  ap¬ 
propriate  at  this  time  to  institute  a  com¬ 
prehensive  review  of  the  U.S.  flag 


carrier  route  pattern  between  the  United 
States  and  South  America.  The  most 
recent  extensive  study  of  that  route  ' 
structure  was  undertaken  in  1946,  some 
15  years  ago.  Since  then  considerable 
developments,  hereinafter  referred  to, 
have  taken  place  which  affect  these  serv¬ 
ices  and  require  the  review  here 
contemplated. 

Three  U.S.  carriers  are  presently  cer¬ 
tificated  to  provide  the  major  services  to 
points  in  South  America.  Pan  Ameri¬ 
can  WorW  Airways,  Inc.  (Pan  Ameri¬ 
can),  is  authorized  to  provide  service 
between  San  Francisco,  Los  Angeles. 
Houston,  New  Orleans,  Washington, 
Philadelphia,  and  New  York-Newark,  on 
the  one  hand,  and  points  on  the  north 
and  east  coasts  of  South  America  in¬ 
cluding  Rio  de  Janeiro  and  Buenos 
Aires,  on  the  other  hand,  via  points  in 
Central  America  and  the  Caribbean,  on 
route  136.  Pan  American-Graoe  Air¬ 
ways,  Inc.  (Panagra)  is  authorized  to 
provide  service  between  Balboa,  Guaya¬ 
quil,  Lima,  Santiago  and  Buenos  Aires, 
via  intermediate  points,  primarily  along 
the  west  coast  of  South  America,  on 
route  146.  Braniff  Airways,  Inc. 
(Braniff)  is  authorized  to  provide  serv¬ 
ice  between  Hquston  and  Miami,  on  the 
one  hand,  and  Havana,  Bidboa,  Bogota, 
Guayaquil,  Lima,  Rio  de  Janeiro  and 
Buenos  Aires,  on  the  other  hand,  via 
intermediate  points,  on  route  FAM-34.^ 

As  previously  indicated,  the  basic  UB. 
flag  carrier  route  patterns  between  the 
United  States  and  South  America  pres¬ 
ently  in  effect  were  establicAied  some 
years  ago  in  the  Additional  Service  to 
Latin  America  Case,  6  CAB.  857  (1946) . 
Matters  involving  service  between  the 
United  States  and  South  America  were, 
however,  further  considered  in  the  New 
York -Balboa  Through  Service  Proceed¬ 
ing.  Reopened.  18  C.AB.  SOI  (1954),  20 
C.AB.  493  (1954),  and  certain  through- 
service  aircraft  interchange  agreements 
were  approved  as  a  result  of  the  New 
York-Balboa  case  by  Order  E-9481,  21 
CAB.  1005  (1955).  Also,  the  certifica¬ 
tion  of  a  Los  Angeles/San  Francisco- 
Guatemala  City  route,  last  considered  in 
Order  E-9514,  August  3,  1955,  permitted 
Pan  American  to  operate  between  the 
west  coast  of  the  United  States  and 
points  in  South  America. 

Since  the  original  establishment  of 
the  basic  South  America  route  structure, 
there  have  been  basic  changes  in  tech¬ 
nology  and  patterns  of  service.  Thus, 
in  1944,  the  range  of  aircraft  was  rela¬ 
tively  limited  and  operational  require¬ 
ments,  as  well  as  economic  considera¬ 
tions,  required  multiple  stops  on  the 
long-haul  service.  Today,  available  air¬ 
craft  can.  and  do,  serve  the  most  distant 
points  on  a  nonstop  basis.  Of  the  rela¬ 
tive  attractiveness  of  nonstop  to  multi¬ 
stop  service  in  comparable  equipment 


1  Delta  Air  Lines,  Inc.  (Delta),  Is  au¬ 
thorized  to  serve  Caracas  and  certain  Carib¬ 
bean  points  on  Its  Caribbean  route  114  from 
Houston  and  New  Orleans;  and  Aerovlas  Sud 
Americana,  Inc.  (ASA) ,  Is  authorized  to  pro¬ 
vide  cargo  and  mall  service  (on  a  nonsubeldy 
basis)  between  Florida  points  and  i>olnts  In 
Central  and  South  America.  The  only  South 
American  points  presently  served  by  ASA  are 
Quito  and  Guayaquil,  Ecuador. 
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there  can  be  no  question;  consequently, 
the  changed  technology  which  has  made 
nonstop  services  operationally  feasible 
warrants  a  careful  review  of  the  eco¬ 
nomics  of  such  service  in  relation  to  the 
existing  and  future  route  structure. 
Similarly,  changes  have  taken  place  in 
the  competitive  picture.  Prior  to  the 
decision  in  the  Latin  America  Case, 
supra.  Pan  American  and  Panagra  op¬ 
erated  in  competition  with  three  foreign 
air  carriers.  Today,  19  South  American 
foreign  air  carriers  are  authorized  to 
serve  the  United  States-South  America 
market.  There  has  also  been  an  increase 
in  service  within  South  America  by  local 
carriers.  Not  only  do  these  services  ren¬ 
dered  by  non-U5.  flag  carriers  dilute 
the  potential  economic  support  for  the 
services  of  the  UB.  carriers,  but  also 
they  bring  into  question  the  need  for 
point-to-point  duplication  of  such  serv¬ 
ices.  In  this  connection,  we  cannot  be 
unmindful  of  the  fact  that  the  U.S. 
flag  carriers’  operations  are  marginal 
economicedly. 

Our  concern  with  the  current  South 
America  route  pattern  is  not  a  recent 
one.  As  long  ago  as  1954,  the  Board 
publicly  suggested  that  the  available 
traffic  in  South  America  did  not  warrant 
continuation  of  three  United  States  flag 
services.®  In  the  Interim  Opinion  in  the 
New  York-Balboa  case,  supra,  it  was 
noted  that  Braniff  was  not  an  effective 
competitor  for  South  American  traffic 
and  that  the  public  interest  of  the 
United  States  would  be  served  by  the 
establishment  of  a  single  independent 
carrier  operation  between  Houston  and 
Miami,  on  the  one  hand,  and  the  points 
served  on  the  combined  routes  of  Pan¬ 
agra  and  Braniff,  on  the  other  hand. 
The  Board  then  also  voiced  its  interest 
in  making  such  a  route  available  to 
northeastern  United  States  traffic.  The 
hope  then  was  that  the  carriers  con¬ 
cerned  would  voluntarily  seek  to  resolve 
the  problem  along  the  lines  suggested.* 
In  this  connection,  we  were  fully  cogni¬ 
zant  of  the  recent  institution  of  a  suit 
by  the  Attorney  General  against  Pan 
American,  Panagra,  and  W.  R.  Grace 
and  Company,  which,  on  antitrust 
grounds,  sought  divestiture  by  Pan 
American  and  Grace  of  their  interest  in 
Panagra.  However,  the  principals  did 
not  come  forward  with  a  proposal.  In¬ 
stead,  the  suit  was  permitted  to  proceed 
to  trial  and  judgment,  and  it  is  cur¬ 
rently  pending  possible  review  by  the 
United  States  Supreme  Coxirt,^ 

Assuming  that  the  District  Court’s 
judgment,  at  least  insofar  as  it  ordered 


s  Reopened  New  York-Balboa  Through 
Service  Case,  18  C.A.B.  501. 

*The  powers  granted  the  Board  in  the 
Federal  Aviation  Act  of  1958  and  its  prede¬ 
cessor,  the  Civil  Aeronautics  Act  of  1938,  do 
not  include  authority  to  compel  merger,  or 
to  terminate  the  entire  route  of  a  carrier. 

*  The  District  Court  for  the  Southern  Dis¬ 
trict  of  New  York  handed  down  a  decision 
on  May  8,  1961,  U.S.  v.  Pan  American  World 
Airways,  Inc.,  W.  R.  Grace  and  Company,  and 
Pan  American-Grace  Airways,  Inc.,  Civ.  90- 
259.  Pan  American  filed  a  notice  of  appeal 
in  the  Supreme  Court  on  May  11,  1961. 


divestiture  by  Pan  American  of  its  in¬ 
terest  in  Panagra,  is  sustained,*  it  is 
clear  that  the  Board  will,  in  the  near 
future,  be  called  upon  to  consider  fur¬ 
ther  the  consequences  of  divestiture  with 
respect  to  U.S.  flag  services  in  South 
America.  And  in  order  for  the  Board  to 
be  able  promptly  and  effectively  to  take 
such  further  steps  as  might  be  required 
in  the  circumstances,  it  would  be  well  for 
it  to  have  considered  carefully  the  over¬ 
all  need  for  U.S.  flag  services  in  South 
America  in  the  light  of  a  litigated  record. 

Since  the  selection  of  carrier  issues  will 
remain  somewhat  clouded  until  flnal 
resolution  of  the  pending  antitrust  suit, 
it  appears  appropriate  and  in  the  inter¬ 
est  of  a  sound  and  orderly  disposition 
of  this  proceeding  to  consider  separately 
the  appropriate  route  structure  prior  to 
consideration  of  selection  of  carrier 
matters.  We  recognize  that  factual 
matters  relative  to  public  convenience 
and  necessity  issues  may  also  have  their 
carrier  selection  aspects;  similarly,  we 
are  not  unmindful  of  the  fact  that,  while 
the  prescribed  route  pattern  can  be 
established  in  substantial  part  without 
regard  to  carrier  selection,  some  adjust¬ 
ment  in  route  pattern  may  be  found 
necessary  at  the  time  we  decide  the 
carrier  selection  issues.  We  anticipate, 
however,  the  full  cooperation  of  all 
concerned  to  facilitate  an  appropriate 
separation  of  these  issues. 

The  Board  intends  that  the  scope  of 
the  proceeding  instituted  herein  include 
issues  with  respect  to  authorization  of 
services  to  new  points,  the  deletion  of 
presently  certificated  points,  and  the 
consolidation  of  separate  routes  into 
single  routes.*  Caribbean  points  will  be 
considered  only  to  the  extent  that  they 
are  in  issue  as  possible  intermediate 
points  on  United  States-South  America 
routes,  and  the  proceeding  will  not  ex¬ 
amine  services  wholly  within  the  Carib¬ 
bean  area,  or  between  points  in  the 
United  States  and  the  Caribbean. 

In  its  study  of  the  South  American 
route  pattern,  the  Board  has  tentatively 
concluded  that  an  east  coast  route  and 
a  west  coast  route  are  required.  The 
details  of  the  routes  are  set  forth  in  the 
attached  analysis.  In  addition,  and  be¬ 
cause  we  have  found  that  considerable 
route  modifications  are  necessary  to  meet 
present  needs  and  problems,  we  have 
compiled  and  attached  hereto  data  which 
we  believe  will  facilitate  hearing  and  de¬ 
cision.  The  attached  materials  should 
serve  as  the  focal  point  for  the  trial  of 
this  case,  and  we  direct  that  the  presen¬ 
tation  of  participants  in  the  proceeding, 
unless  otherwise  ordered  by  the  Board 
upon  good  cause  shown  therefor,  be 


G  The  Attorney  General  had  sought  divesti¬ 
ture  by  both  Grace  and  Pan  American. 

•  Pending  certificate  applications  involving 
service  between  the  United  States  and  South 
America  will  be  considered  lor  consolidation 
upon  appropriate  request  submitted  within 
20  days  of  the  date  of  service  of  this  order. 
Applications  not  moved  for  consolidation  will 
be  subject  to  dismissal  for  lack  of  prosecu¬ 
tion. 


pointed  to  showing  why  and  in 
manner  the  conclusions  derived 
study  should  be  modified. 
approach  can  restrict  the  hearing  to  rp? 
vant  and  material  facts  and  othensf ' 
minimize  procedural  delay. 


In  this  regard,  it  is  our  intention 
notice  officially  all  reports,  tariffs 
schedules  required  to  be  filed  with^ 
Board  by  all  air  carriers,  and  all  puS! 
Board  reports  based  on  these  datT 
all  published  or  prepared  CAB  Origin#’ 
tion-Destination  Airlines  Traffic  Sur. 
veys;  all  air  traffic  data  published  hr 
lATA,  ICAO  and  INS;  all  airline  sched¬ 
ules  published  in  the  monthly  edition* 
of  the  Official  Airline  Guide;  and  all  in- 
formation  and  data  contained  in  pub! 
lished  editions  of  the  Statesman’s  Year- 
book.  These  materials  need  not  be 
specially  compiled  by  the  parties  for  the 
record  in  this  proceeding.  Moreover 
the  data  and  information  contained  in 
the  attached  appendices  ®  are  taken  from 
these  sources  and  therefore  are  generally 
subject  to  challenge  only  in  regard  to 
the  inferences  and  conclusions  the  Board 
has  tentatively  drawn  therefrom.  Any 
parties  or  interested  persons  wishing  to 
challenge  the  factual  correctness  of  these 
appendices  will  be  expected  to  do  so  by 
submitting  specific  rebuttal  data  at  tte 
time  set  for  filing  exhibits. 

Accordingly,  it  is  ordered,  1.  That  an 
investigation  be  and  it  hereby  is  insti¬ 
tuted  to  determine  whether  the  public 
convenience  and  necessity  require  and 
the  Board  should  order  the  sdteration, 
amendment,  modification,  suspension  or 
cancellation  in  whole,  or  in  part,  of  ^ 
certificates  of  Pan  American  World  Air¬ 
ways,  Inc.,  for  route  136;  of  Pan  Amer¬ 
ican-Grace  Airways,  Inc.,  for  route  146; 
of  Braniff  Airways,  Inc.;  Jfor  route  PAM- 
34;  and  of  Delta  Air  Lines,  Inc.,  for  route 
114,  insofar  as  air  transportation  betwea 
the  United  States  and  South  America  is 
concerned,  and  whether  the  public  con¬ 
venience  and  necessity  require  and  ttM 
Board  should  modify  the  certificate  or 
certificates  of  all  or  any  one  of  the  named 
carriers  in  order  to  implement  the  route 
pattern  set  forth  in  the  attached  study.' 

2.  That  motions  to  modify  the  issues 
herein  and  to  consolidate  applications 
shall  be  filed  within  20  days  of  the  date 
of  service  of  this  order; 

3.  That  this  proceeding  shall  be  set 
down  for  hearing  before  an  Examiner 
of  the  Board  at  a  time  and  place  to  be 
hereafter  determined; 

4.  That  this  proceeding  shall  be  am- 
ducted  in  two  separate  stages  to  be  de¬ 
cided  by  the  Board  seriatim,  the  first 
dealing  with  the  route  pattern  required 
by  the  public  convenience  and  necessity, 
and  the  second  dealii^  with  the  selection 
of  a  carrier  or  carriers  to  provide  the 
required  services; 

5.  That  a  copy  of  this  order  shall  be 
served  upon  Pan  American  World  Air¬ 
ways,  Inc.,  Pan  American-Grace  Air¬ 
ways,  Inc.,  Braniff  Airways,  Inc.,  Delta 
Air  Lines,  Inc.,  the  Department  of  State, 
the  Department  of  Defense,  and  the  Post- 


’  Piled  as  part  of  original  document. 
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Saturday.  August  12,  1961 

General  who  are  hereby  made 
to  this  proceeding; 

P*?^at  a  copy  of  this  order  shall  also 
upon  Aerovias  Sud  Americana; 

^  That  this  order  be  published  in  the 

ppBUlI,  RSCISTBB. 

By  the  Civil  Aeronautics  Board. 

r«*»Ti  Harold  R.  Sanderson, 

Secretary. 

Aug.  11.  1961; 


[FJ».  DO®- 


61-7704:  Piled, 
8:48  ajn.] 


federal  power  commission 

,iw*et'Noe.  0-13560,  G-17513,  0-18626, 
(DOCKefc  g_20512,  RP61-51 

SOUTH  GEORGIA  NATURAL  GAS 
CO. 


Order  Consolidating  Proceedings,  Fix¬ 
ing  Dote  of  Hearing,  and  Prescrib¬ 
ing  Procedure 

August  7,  1961. 


The  proceedings  in  the  above-cap¬ 
tioned  dockets  involve  increased  rates 
ind  charges  tendered  for  filing  by  South 
Oengia  Natural  Gas  Company  (South 
Georgia) .  In  each  of  these  proceedings 
the  Commission  has  issued  orders  sus¬ 
pending  the  increased  rates  and  charges 
alOTcsaid  and  provided  for  a  hearing  on 
the  lawfulness  of  the  tariffs  as  proposed 
to  be  amended  by  the  changes  filed  in 
each  docket. 

The  Commission  finds:  It  is  appro- 
lEiate  and  in  the  public  interest  in  carry¬ 
ing  out  the  provisions  of  the  Natural  Gas 
Act  and  good  cause  exists  to  consolidate 
in  of  the  above-designated  proceedings 
for  purpose  of  hearing  and  decision  and 
t^  such  hearing  be  held  as  hereinafter 
[ffovided  and  ordered. 

The  Commission  orders : 

(A)  The  proceedings  identified  in  the 
above  caption  of  this  order  are  consoli¬ 
dated  for  purposes  of  hearing  and 
decision. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  ^e  Natural  Gas  Act,  particu- 
laily  Sections  4  and  15  thereof,  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  public  hearing  shall  be  held 
nxnmencing  on  October  24,  1961,  at 
10:00  am..  e.d.s.t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.C.,  concern¬ 
ing  the  matters  involved  in  and  the  issues 
presented  by  the  proceedings  herein 
consolidated. 

(C)  Respondent  shall  serve  the  ex- 
blbits  and  prepared  testimony  consti¬ 
tuting  its  case-in-chief  in  these  consoli- 
^ted  proceedings  upon  all  parties  and 
TO  Commission  staff  (six  copies)  on  or 
Wore  September  15, 1961. 

®)  At  the  hearing  hereinabove  or- 
Wed  South  Georgia  shall  present  its 
®™ct  case  in  each  of  the  above-desig- 
''*tcd  proceedings  and  shall  be  “cross- 
®*®ined  thereon  as  required  by  the 
^ding  Examiner  in  accordance  with 
TO  Commission’s  rules  of  practice  and 
wocedure. 


(E)  Any  party  now  permitted  to  in¬ 
tervene  in  any  of  the  above  dockets 
shall  be  deemed  an  intervener  in  this 
consolidated  proceeding,  subject  to  the 
same  conditions  heretofore  stated  in  the 
orders  permitting  the  respective  inter¬ 
ventions. 

(P)  Petitions  to  intervene  in  these 
consolidated  proceedings  may  be  filed 
with  the  Federal  Power  Commission, 
Washington  25,  D.C.,  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure  (18  (TPR  1.8  or  1.10)  on  or  be¬ 
fore  September  6, 1961. 

By  the  Commission. 

Joseph  H.  GuTRmE, 

Secretary. 

IP.R.  Doc.  61-7682;  Piled,  Aug.  11,  1961; 

8:46  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WaFARE 

Public  Health  Service 
LICENSED  BIOLOGICAL  PRODUCTS 

Notice  is  hereby  given  that  pursuant 
to  section  351  of  the  Public  Health  Serv¬ 
ice  Act.  as  amended  (42  U.S.C.  262) ,  and 
regulations  issued  thereunder  (42  CFR 
Part  73).  the  following  establishment 
(license  and  product  license  actions  have 
been  taken  from  April  16,  1961,  to  July 
15,  1961,  inclusive. 

These  lists  are  supplementary  to  the 
lists  of  licensed  establishments  and  prod¬ 
ucts  in  effect  on  April  15, 1961,  published 
on  July  1, 1961,  in  26  F.R.  5961. 


Establishment  Licenses  Issued 


Establisbment 

License 

No. 

Date 

Interstate  Blood  BatiIt,  Inn.,  St.  LniiL^  Mo..  .  . 

268 

336 
149 

3 

221 

337 
164 

4-24-61 

4-24-61 

4- 24-61 

5- 16-61 

6-  6-61 
6-20-61 
6-21-61 

Eastern  Blood  Bank,  Jersey  City,  N./_ _  .  _  _  _  .  _  _  _ 

Armour  Pharmaiseiitical  Co.,  CHieago,  Ill.  .  .  ... _ _  _ 

Wyeth  Laboratories,  Ine.,  Marietta,  Pa _  _ _ ...  .  .  _ 

Essex  County  Blood  Bant^  Ine.,  Eaist  Orange,  N..I_  _  ..  ...  ___  _  . 

Glaxo  Laboratories  Ltd.,  Oreenfra-d,  Middlesex,  England-  _  _ 

Knickerbocker  Biologicals,  Inc.,  New  York,  N.V _  ..  .  _  _  .  . 

Pboduct  Licenses  Issued 


Product 

Establishment 

License 

No. 

Date 

Anti-K  Serum  (Anti-Kell) . 

Antl-Kp«  Serum  (Antl-Penney) . .1 . 

Citrated  Whole  Blood  (Human) _ 

Anti-Hemophilus  Influenzae  Type  b  Serum.. 

Poison  Ivy  Extract,  Alum  Precipitated . 

Anti-Or  (Vw)  Serum . . . . 

Anti-s  Serum _ 

Community  Blood  Bank  and  Serum 
Service. 

Knickerbocker  Blood  Bank,  Inc _ 

Eastern  Blood  Bank _ 

Hyland  Laboratories-.-  .  ..  ..  . 

295 

164 

336 

140 

119 

159 

4-24-61 

4-24-61 

4-24-61 

4- 28-61 

5- 16-61 
6-4-61 

5- 25-61 

6- 26-61 

Barry  Laboratories,  Inc . 

Blood  Grouping  LaboratiHY  of  Boston, 
Inc. 

do  .  .  _  -  _ _ 

Tuberculin,  Purified  Protein  Derivative . 

Glaxo  Laboratories  Ltd _ 

337 

Estabushment  Licenses  Revoked  Without  Pbejudice 


Establishment 

License  No. 

Date 

Community  Blood  Service,  Inc.,  St.  Louis,  Mo _  _  .  .  .  .  _ _ 

268 

4-24-61 

4- 24-61 

5- 16-61 
jj-66l 

6- 23-61 

Armoiu*  Pharmaceutical  Co.,  Division  of  Armour  and  Company  of  Chicago,  HI.,  Kanka¬ 
kee,  Ill  .  -  _ _ _  _ _ _  .  .  . 

149 

Wyeth  Laboratories,  Inc.,  Marietta,  Pa  .  _  .  .  .  ..  ..  _  _  ..  _  ... 

144 

Essex  County  Blood  Bank,  Inc.,  Newark  N.J _  ...  _  .  _ _  .  .  - 

221 

Knickerbocker  I.aboratorim,  Inc.,  Philadelphia,  Pa  .  .  _  _  _  . 

324 

Knickerbocker  Blood  Bank,’  Inc.,  New  York,  N.Y.  . , . _ _  ... _ _ 

164 

6-23-61 

Product  Licenses  Revoked  Without  Prejudice 


Product 

Establishment 

License 

No. 

Date 

Measles  Immune  Serum  (Human)  .... 

Philadelphia  Serum  F.xchange  . . 

139 

4-5-61 

Mumps  Immune  Serum  (Human) _ 

Scarlet  Fever  Immune  Serum  (Human) _ 

do__  -  -  _ _ 

Mumps  Skin  Test  Antigen... J _ .... 

_ do _  .  .  .......  ......  .. 

Measles  Immune  Semni  (Human)  ,  _ _ 

Milwaukee  Blood  Center,  Inc 

187 

4-28-61 

Mumps  Immune  Serum  (Human) _ 

Normal  Human  Serum _ _ _ _ _ 

Pertussis  Immune  Serum  (Human) _ 

Poliomyelitis  Immune  Sen'im  (Human) _  . 

Scarlet  Fever  Immune  Serum  (Human) . 

Anti-A,B  Blood  Grouping  Seriim  . 

Jacksonville  Blond  Bank,  Inn  .  _ 

181 

5- 29-61 

6- 23-61 

Citrated  Whole  Blood'  (Human) _ 

Knickerhocker  Lahoratories,  Inc  . ,  . 

324 

[seal]  Roderick  Murray, 

Director,  Division  of  Biologies  Standards,  National  Institutes  of  Health, 

Public  Health  Service,  Department  of  Health, 

Education,  and  Welfare. 

Approved: 

J.  Stewart  Hunter, 

Assistant  to  the  Surgeon  General  for  Information, 

Public  Health  Service, 

Department  of  Health,  Education,  and  Welfare. 

[P.R.  Doc.  61-7703;  Filed,  AUg.  11,  1961;  8:47  a.in.] 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  532] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  9, 1961. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
IN’escribed  thereimder  (49  CPR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
persmx  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Ctom- 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MO-PC  63535.  By  order  of 
August  7,  1961,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  Thomas  W.  Kidd, 
Jr.,  Inc.,  Point  Road,  Portsmouth,  Rhode 
Island,  of  the  operating  rights  author¬ 
ized  to  Thomas  W.  Kidd.  Jr.,  144  WU- 
liston  Street,  Pall  River,  Mass.,  in  Cer¬ 
tificate  No.  MC  101527,  issued  August  5. 
1941,  authorizing  the  transportation  of 
such  road-building  commodities  and  ex¬ 
cavated  materials  as  are  transported  in 
dump  trucks  and  can  be  unloaded  by 
dumping,  and  road-building  machinery 
and  equipment,  in  dump  trudcs,  over  ir¬ 
regular  routes,  between  points  in  Bristol 
County,  Mass.,  on  the  one  hand,  and, 
on  the  other,  points  in  Bristol,  Newport, 
and  Providence  Coimttes,  RX 

No.  MC-PC  64203.  By  order  of 
August  3,  1961,  The  Transfer  Board  ap¬ 
proved  the  traxisfer  to  Downtown  Movers, 
Inc.,  Brooklyn,  N.Y.,  of  Certificate  No. 
MC  94926,  issued  April  3,  1941,  to  George 
H.  Hocking,  Yonkers,  N.Y.,  authorizing 
the  transportation  of:  Household  goods, 
as  defined  hi  Practices  of  Motor  Ck>mmon 
Carriers  of  Household  Goods,  17  M.C.C. 
4OT,  over  irregular  routes,  between  points 
in  Westchester  County,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York,  New  Jersey,  Pennsylvania,  Con¬ 
necticut,  Massachusetts,  and  Rhode  Is¬ 
land.  David  Brodsky,  1776  Broadway, 
New  York,  N.Y.,  attorney  for  Trans¬ 
feree.  William  D.  Traub,  350-5th  Ave., 
New  York,  N.Y.,  attorney  for  Transferor. 

No.  MC-PC  64350.  By  order  of 
August  4,  1961,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  C.  Lee  Williams, 
doing  business  as  Lee  Williams  Truck 
Service,  Liberal,  Kans.,  of  Certificate  No. 
MC  97830  Sub  2.  issued  May  10,  1955, 
to  Harold  Palmer,  doing  business  as 
Palmer  Truck  Line,  Tyrone,  Texas;  au¬ 
thorizing  the  transportation  of:  Com¬ 
modities  similar  to  those  covered  in  the 


Mercer  Description  between  points  in 
Kansas,  Oklahoma,  and  a  specified  por¬ 
tion  of  Texas.  Dan  Pelts,  P.O.  Box  1117, 
Austin,  Texas,  attorney  for  applicants. 

No.  MC-PC  64364.  By  order  of  August 
3,  1961,  The  Transfer  Board  approved 
the  transfer  to  C.  P.  Schwartz, .  Inc., 
Dover.  Del.,  of  Certificates  Nos.  MC  11168, 
MC  11168  Sub  3.  and  MC  11168  Sub  6, 
issued  March  20. 1942,  April  21. 1950,  and 
January  19,  1956,  to  Clarence  P. 

Schwartz  doing  business  as  '  C.  P. 
Schwartz,  Dover,  Del.,  authorizing  the 
transportation,  over  irregular  routes,  of 
general  commodities,  excluding  house¬ 
hold  goods  and  commodities  in  bulk, 
from  Baltimore,  Md.,  and  Philadelphia, 
Pa.,  to  Dover,  Wyoming,  and  George¬ 
town,  Del.;  and  from  points  in  Pennsyl¬ 
vania,  Maryland,  and  the  District  of 
Columbia  within  90  miles  of  Wyoming, 
Del.,  to  Wyoming,  Del.;  household  goods, 
between  points  in  Delaware,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York,  New  Jersey,  Maryland,  Pennsyl¬ 
vania,  Virginia,  and  the  District  of 
Columbia;  canned  goods,  applebutter, 
ketchup  and  pickles,  in  containers,  from 
points  in  Kent  County,  Del.,  to  specific 
points  in  Virginia,  Maryland,  New  York, 
New  Jersey,  Pennsylvania,  and  the  Dis¬ 
trict  of  Coliunbia;  lumber  and  shingles, 
from  Elizabeth  City,  N.C.,  and  Suffolk 
and  Norfolk,  Va.,  to  Dover,  Del.;  coal, 
from  specified  points  in  Pennsylvania  to 
points  within  8  miles  of  Dover,  Del., 

'  including  Dover;  and  from  Renova,  Pa., 
to  Dover,  Pa.;  tomato  plants  from  speci¬ 
fied  points  in  (oeorgia  to  specified  points 
In  Delaware;  agricultural  commodities, 
from  points  in  Kent  and  Sussex  Counties. 
Del.,  and  Allen.  Md.,  to  Baltimore,  Md., 
Newark,  N.J.,  Philadelphia,  Pa.,  New 
York,  N.Y.,  and  Washin^n,  D.C.; 
empty  cartons  from  Delair,  N.J.,  to 
Wyoming  and  Houston,  Del.;  concrete 
pipe,  from  Dover,  Del.,  and  Norfolk,  Va., 
to  specified  counties  in  Virginia,  Mary¬ 
land  and  Delaware;  concrete  pipe  and 
machinery  and  equipment  used  or  useful 
in  the  manufacture  of  concrete  pipe, 
between  Dover,  DeL.  and  Norfolk,  Va.; 
vinegar,  from  Biglersville,  Pa.,  to  Wyo¬ 
ming,  Del.;  insecticides  and  spray  ma¬ 
terials.  from  Philadelphia.  Pa.,  and 
Baltimore,  Md.,  to  points  in  Kent  and 
Sussex  Counties,  Del. ;  agricultural  com¬ 
modities,  from  points  in  Kent  and  Sussex 
Counties,  Del.,  to  Baltimore,  Md.,  Phila¬ 
delphia,  Pa.,  and  points  in  the  District 
of  Coliunbia;  grain,  from  points  in  Kent 
Coirnty,  Del.,  to  Philadelphia,  Pa., 
Ellicott  City,  and  Baltimore,  Md. ;  canned 
goods,  from  Frederica,  Del.,  to  Philadel¬ 
phia,  Pa.,  Baltimore,  PerryvUle,  and 
Aberdeen,  Md..  and  points  in  the  District 
of  Columbia;  lumber  and  fertilizer,  from 
Baltimore,  Md..  to  points  in  New  Castie 
Comity,  Del.,  except  Wilmington,  Del.; 
and  radio  cabinets,  from  Middletown, 
Del.,  to  Philadelphia,  Pa.  Clarence  P. 
Schwartz,  MR  13,  Dover,  Delaware,  rep¬ 
resentative  for  applicants. 

No.  MC-FC  64375.  By  order  of  August 
7,  1961,  The  Transfer  Board  approved 


the  transfer  to  La  Greta  Lowman  ^ 
doing  business  as  Reely’s 
Freight  Terminal.  Missoula  iw  , 
Certificates  Nos.  MC  102649 
102649  Sub  3,  as  amended,  respectivl^ 
issued  June  5,  1942,  and  M^  21  uHi T 
G.  Evan  Reely,  doing  business  as  iSJ* 
Storage  and  Freight  Terminal  aS* 
izing'  the  transportation  of  housSSl 
goods,  over  irregular  routes 
points  in  Montana,  between ’pointTS 
Montana,  on  the  one  hand,  and  on  tS 
other,  points  in  Idaho,  Oregon,  WadiiM 
ton,  California,  and  Nevada,  andb^wS 
points  in  Montana  on  and  west  of  n? 
Highway  89,  on  the  one  hand,  and.  m 
the  other,  points  in  Wyoming,  (J^wado 
Utah,  Arizona,  and  North  Dakota.^Ww’ 
ter  D.  Matson,  1625  K  Street  NW.,  WaA* 
ington  6,  D.C.,  applicants'  attorney 

No.  MC-FC  64388.  By  order  of  An. 
gust  4,  1961,  The  Transfer  Board  so- 
proved  the  transfer  to  John  William 
Eldred,  doing  business  as  Conrad  Tram, 
fer  &  Storage  Company,  547  Nortti  Uft 
Street,  Terre  Haute,  Ind.,  of  Permit  No 
MC  109470,  issued  August  24,  1948,  to 
Joseph  A.  Conrad,  doing  business  as  Con. 
rad  Transfer  Company,  547  North  ISth 
Street,  Terre  Haute,  Ind.,  authorWi^tte 
transportation  of  such  merchandise,  ii 
is  dealt  in  by  mail-order  houses  and  tbeir 
stores,  over  irregular  routes,  betvea 
Terre  Haute.  Ind.,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois  and  to. 
diana  within  50  miles  of  Terre  Hsote 
Ind. 

No.  MC-FC  64428.  By  order  of  Aq. 
gust  7,  1961,  The  'Transfer  Board 
proved  the  transfer  to  The  A-Z  Trudtag 
Co.,  a  Corporation,  New  Haven,  Conn.,  gf 
Certificate  No.  MC  109899  Sub  1,  bsoel 
December  29,  1952,  to  Albert  ZamiMo 
doing  business  as  A  Z  Trucking  Gmpaoy, 
East  Haven,  Conn.,  authorizii«  tto 
transportation,  over  irregular  routes  cf 
paper,  paper  articles,  and  wooden  bans, 
from  New  Haven,  Conn.,  to  points  in  Hew 
York  and  Massachussetts;  deetric  h- 
tures.  from  New  Haven,  Conn.,  to  pdab 
in  Connecticut,  New  Jersey,  and  Masn- 
chusetts;  wooden  boxes,  from  poIntilB 
Massachusetts  to  New  Haven,  Com.; 
new  furniture  and  materials  and  snppiiei 
used  in  the  manufacture  of  new  fund- 
ture„  between  New  Haven,  Conn.,  on  the 
one  hand,  and,  on  the  other,  p^nts  ia 
Massachusetts,  New  York,  New  Jeney, 
Pennsylvania,  Maryland,  and  the  DisMet 
of  Columbia;  and  household  goods,  ■ 
defined  by  the  Commission,  between  Net 
Haven,  Conn.,  and  points  within  30  milei 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  Vermont,  New  Hunp- 
shire,  Rhode  Island,  Massachusetts,  New 
York,  New  Jersey,  Pennsylvania,  Dd^ 
ware,  Maryland,  Virginia,  (Tonnectkot, 
and  the  District  of  ^  Columbia.  Reobin 
IGuninsky,  410  Asylum  Street,  Hartfori, 
Conn.,  attorney  for  tq)plicant8. 

[seal]  Harold  D.  McCot, 

Secretan- 

[F.R.  Doc.  61-7695;  FUed,  Aug.  11.  IW 
8:47  am.] 
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